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Parner, pers. of theprofits, ib 1 


b | Recorery againſt parnour of the 
pro- 


land is aſſured by ger oh | 


Amendment of the count of the | 


Authority of the Tuſtice of For- ; 


2 I 3 
1 7 


ib : 


oy 


* "Ip. 
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profits, who is'in ward of tho Entry to avoid a warraftty.Seil- 


King 225 in during the coverture it 
Travers by Feoffees inuſe ib | Dower ib 
Pernouur : ib Averre the like of tenant for 

Patents ib | life, or in Taile tb 


Licence of the K.not pnrſued*ib | Where a man ſhall ſhew the 
K. grants by general words #b | cymmencen ent of a ute,where 


Tail extinct by ſurrender of the | nor 214 
Letters Patents 226 Pee Simple. Fee Taile ib 
Formedon without ſhewing the | Plenartie ib 

Patent ib Where Plerarty is no plea #h 
Aſſurance 7þ | Mortmain, Parion inperſonee b 
Conſtat. Surrender 237 Premanire 235 


Patentee Ieaies 6r gives, & after | Where a Prohibition lies » and 

ſurrenders his Patent. 1b where Premuniie 1b 
Conſtat, 2uzre ; 228 | Premunire lies for a thing which 
Bailywick or Sheriftwick grafi- | never appertained to the {pi - 


ted, abſq; compot. #þ ritual Court ib 
Tol. Fair. Market | Prercgaive ib 
Aliiſe of freſh- force ib Priority and Poiteriority ib 


Boruugh Engliſh, &c. ib . Land in uſe 236 
Diverſity betwixt falſe ſuggeſti- , Where theKing may waive iſſue, 
on, and falſe conlideration | where not 7b 
Quere 229 ; Gift of goods by the King #zb 
Of what Leaſe reciral ſhall þe | Precipe quod redd, for the King 
in the Kings patent, of what | Eichear 237 
not ib | Information ib 
Recital in a Patent 230 Myne, Quere. Preicription 238 
King ſhall take notice +þ , Cuſtome thal (erve,where a pre- 
Conſtat & inſpeximus,civenlity ib | (cription will net ſerve #b 
7 


Peace ; Preſentation ib 
Breach of the peace ib | Twogtants de prox, preſenta- 
Peremptory 23r | tione. ib 


The firſt Nihil in a Scire Factas | Grant de prox. preſenratione ib 


per emptory #þ | The King ſhall preſent to ano- 
Petitions ib thers benefit by bis preroga- 

Where a man bal have Petition tive,for that the incumbent is 
where Travers ib made a Biſhop 239 
Petition and Travers. 333 | P riviledpe, ib 
Pledgee. ib | Priviledg fhal dizmiſs the Plain- 

Gage delivered for debt ib | tiff, Bill of Middleſex ib 

Diſtreſs it as a Gage #b | Procedendo. 240 
 Pleadings. ib Where Sureties in London fhal 
Averment ofhis Title iþ | remain after the aCtion rTemo- 


ved, and econtra ib 
Proclamation, ib 
making . Proclamation 
Pyo- 


Recoyery by default,and aQtion | 
tryed; divertiry ib 
plea in waft ' Pena for 


Non tenure no . 
without authority 


Frohibition 
Surmiſe tov obtain a prohitjon ib 


241 


Admiralty ib 
Properly. 243 

Alien inhabiting - before , and 
coming after war proclaimed! 
diver{ity ib 


f ——— 
£ ware Impcait 
Preſentment of the one Joynt- 


tenant puts the other out of | advices of Brudnel and 0-| 


poſſeflion tb 
Quare« Impedit againſt the pre- 
ſentee ot the King (ole 
Executors ſhall not have a wrir 
by Journies by the death of 


the Teſtator, Diveriity 244 | 


Writ and count ſpecial 2b 
Writ to the Biſhop ib 
2ue eſtate, Whoſe eſtate,%c.245 
£ ne eſtate pleaded by the reco- 
veror or diſleiior 7 

© xe eſtate to a mean ib 
Exe iſtate of a particular Eſtate 
_ 1bid 

HINZIjME, 

Burrough Sad Upland ib 
Tenth and fiſteen, who payes 
them,and whereof levied. ib 
£40 minus 247 

Wager of Law lies not ina 270 
minus 


©C———— 
_— 


Rationabili perte, &c. ib 


Rationabil; parte is by the Com- 
mon Jaw ib 
Recogniſance, 1b 
Copniſee purchaſes, and cogni- 
ſor repurchaſes tb 
Recogniſance to be recorded by 
Juſtices out of term. Place 7b 
The King cannot take a Recog- 
niſance tb 


The Table. 


313 


ib | 


b | 


245 | 


ib | 


Record 24 
Exemplification,! & ſub quo ti-Wp; 
21llo 1b Ti 
Court baron , & Court of Re- > 
cord, divertity | 
Where the Record it ſelf hal: 
be removed by writ of error} 
Mittimus, , 
Recovery in va'ue 250 

This afſurance was made by the 


of 
qu 


thers Juſtices 1b 3 
MT l 
Recovery to biade him, re- | 
| verhon by aid, prayer, and} 


. 7 


voucher ib \ 

Ancient demeſne 7b © 
Qunere ib 

Warranty 7b | 


Recovery in value ſhal not go # 
to him in reveriion 251 © 
Aſſurance tor tv binde the tail 
; Vouch 252 
Rec: very to binde him in re» | 
mainder ib 
Diverlity where the remainder 
onely is warranted, and 
where the eſtate for life 253 
Formedon ib 
Recovery to binde him in rem. 
KC , ibid 
, Joynder in aid ib | 
| Relation 258 Þ 
Relation of forfeiture by aC&t cf 
Parliament ib | 
Relation of forfeiture of felony © 
by verdict, and by outlawry | 
diverlity i © 
Releaſes 255 

Releaſe no continuance ib 

Releaſe of all demands, barrs, 
entry, and ſeiture ib 
Relief, jee Tit. Debt 256 


— 


Who may take a Recogniſance 


tb 
Conſtable, tb 


G5 R ﬀFrrv ..a 


Remainder, ſee Tit, Diſcent 
Rematter 
The Statute of uſes 29, H*8, 
doth 


Hoth not make remitter 
Diverfity 
EFT itle of 


The Table: 
66 , Debt and Cetinue in the ſame 
7 | Writ ib 
entry doth not make | 
remitrer » contary ot a right | Uncertain demand in an atliſe 


Several tenancy 263 


 Sofentry ib | Stat ve Merchant 
hal *quere 257 | Part of the land extended in 
ror © leder | the name of all;no reextent. ib 
Fury diſcharged by Jeofail ib, proces m another Connty upon 
50 8 | a mbil recurned upon a tefta- 
the Reſcous 5, ſee Tit Diſtreſs tnm eſt 7 
| O= Reſervations 255 | Deiberate 1b 
1þ Fil exceored, by ,excepting of Surrender ib 


ib 


the wood 


tb | Reſti1ution 
re- FReſtitution by Parliament #Þ 
and ? 
1 Reſtore al! primer ation 
7b | Reſtorcd to the firſt ation 
ib ERemitrec to the firſt ation , & 
7þ F © contra 7 
' £0 EWhere an action ſhall be reſto- 
251 8 red after a teoftment 3 where 
tail ar tb 
252 Retorn de aveys 
re» | Reiurn of beaſis 239 
ib EDiſcontinuance , or nonſuit in 
Cer ſecond deliverance tb 
and MF Revivings:ſee Tit. Extinguiſhment 
253 WRit, Rout, & wunlawfull aſſembly 
ib EDiffterence betwixt Riot, Rout, 
em. EZ and Aſſembly 
bid 
ib | 
25% 3 FSanttuory. SeeTit Corone 
x of ſaving default. 
ib © See T ite wane 
ony © Scire fac as, 
wry = Second deliverance.See Tit. 
is © Retorn de evcyſe 
255 3 Seiſin 263 
ib | ge by the hands of an in- 
Its, trudor ib 
7b FLivery 2b 
256 I Diſtreſs ſuſpended z Not Seigni- 
nt .,ory 263 
Seilin of the King loſes not the 
[* 8, arrerages ib 


Several precipe 


When a ran may hold the land 
beyond his term upon a Sta- 


tute 264 
Judgement -2þ 
 Reveriion not extendable ib 


Diverſity betwixt a purchaſe 
after the Statute, and before 
execution, and where tis pur- 
chaſed afcer execut? had 265 

Execution by Executors in the 

name of the Conulce who is 
dead ib 

Execution for the Executors of 
the Conuſee 2<7 

Conutor returned dead #5 

Retorn of extendi facias,libe- 
rate 7 


Supercedias 268 
Attaint rb 
Swyerres 
Death of the King 7d 
Surrender 263 
Currender extra terram iÞ 
T reſpas ib 


The King cannot record a ſur- 
' render 1 
Surrender by the firſt termor . ib 
Termor makes the Leſlor his 


Executor 279 
He in remainder ſurrenders 
where there is a Leaſe for years 
in poſſetfion ib 

Suttoy, 
Two ſuitor onel Coyurt 

Baron ib 

T ai! 


ne he 


Taile. 

Single voucher and dou- 
ble voucher , diverſfttie. 
ib 

Where the aflets alicned 
ſhall beabarin a Forme- 


270 


don,where not, 271 
Two ſons by divers ven- 
ters 76 
Collateral warranty by re- 


eaſe ib|pro praticula, 
_ i6| The like matter in the 
aile extin& ib | Cheq. 5.H.6, Ro. q-ex parte 
Surrender 2b HH 
| Remember Theſaurarijz76 
Tenant at will, 292| Tenurein capire ib 
Tenant by ſufferance, and | Erde bonore diverſity 76 


at will 


Difleifor ib 

Tennant by Copy. tb 
Formedon in diſccnder by 
a copy-holder ib 
Intendment ib 


Where Tenant at will , or 
atermor of a Mannor ma 
grant copy. bold for life 

| 273 
Demiſe rendring the anci- 
Ent rent or more 76 


[Tenant by ſuſferance, gee Tit. 
Tenant at will. ib 


Tender. ib 


What ſhall be the atten: 
ib 


dance in a condition 
Divetfity 


-# he T ab! 72 


iþ | Oufter I main 


[CU of reentry fo! 
non payments 


ought to make tender ib 
Tender upon the land e 
contra 71 


Tenures. 
Tenant makes a Feoffment 
of a moyety, this is not 


Sgcage in capire 
Diverfiry 
To hold by luice of _ 
7 
Court, Mannor 277 
Teſtament. 297 
Where a man ſhall have for 
life and where fee limplely 
# 


) | devife 


Payment by the Heir, Exe- 
— Aſlignee "2 
Quere tb 
Will of 3 Mannor by che 
ſtat. 32-4. 8. 278 
Teſtament cannot be wich- 
out Execut, ib 
Where a legacy or deviſes 
ſhall be good , though the 
deviſor names no Execu- 
tors ib 


274 


Feoike 


At what time the lefle 


2.75%; 


v1 


eoffment of all after the 


' ff Sear. of 32 H.8. ib. 
effec ard 279 
Primer Scifin iþ. 


Explanation of Wills, by 
Start. 34 and 35 H.8, 76, 


' Teſt moignes, Wit- 
neſſes. 279 
\ze of Witneſles in Ertatc 
proband. th. 
Titles. 280 
Sce Tit, Pleadings tb. 


Travers of Office. 280 
itle made upon traverſc 
tendered tb, 
raverſedying ſeized found 
by Office th, 
ermor cannot traverſe 

281. 

Monſlrance de droit ib, 
Traverſe againſt the King 
11 


. tb. 
1} Where the King ſhall have 


277% Prerogative . where not 
297 _”. ib, 
forNon-ſuir in Traverſe and 
lely Petition, diverfity ib, 
# Judgement in Traverſe ib. 
"4 Travers by, &c. 282 


AQion upon the Caſe tor 
2b; making of falſe clothes 
#6 


Scilin in Fee Traverſed in 
* Aſlize iþ. 
1b The King ſhall waive his 
iffues , contra of an Infor- 


the mer tb, 
u- & Without that chat he had 


The Tablei 


any thing 


233 
The mean conveyance inthe 
Tiile ſhall nor be traver- 
ſed, where the Plaintiff in 


his Title binds the Defen- 
danrt ib. 
Remitter tb, 
Seifin in Fee traverſed 284. 
Treaſon. 284 
Miſprifion of Treafon ib. 
Where Tryall ſhall be per 
pares 285 


Forfeiture for miſprifion of 


Treaſon 286 
Compaſle or imagine 7b. 
What ſhall be Cid —_ 

io 
Deprive iþ, 
Pu Are ib, 


Fine for miſpriſfton of Treas 
ſon ib. 
Alien commits Treaſon 287 
Diverſity ib. 
Treſpas, 287 

Duare vi er armis of —P 
in anothers ſoil th, 
Tryall, 238 

Tryal of a Peer of the Realm 
arrained upon an Indi&t- 
ment and appeal,diverfity 

; 


Tryall in Court Baron, by 
wager of Law. ib, 
Tryall of the Law ſhall bee 
by che Juſtices, and of a 


particular cuſtome per pa- 
triam ib. 
Tryall of a Biſhop 289 


Quare 


V ariance. 259 

Due imped. and the Writ 
and the Deed vary ib, 
Verditt. 289 

Verdi& ar large ina Writ of 
carry tþ. 
Villeinage. 290 

Aﬀers in their hands - 26. 
Diverſity 5b. 


Where the King ſhall have 


the Villeine of anorhcr in 

Ward, or Idcor tþ.'|- 
Tugit th. 
I Voucber. 291 
2e B, Tir. Voucher tb, 
ſur). 291 


Diverſity, where the day is 
certain, and where incet- 


tain to make uſury 28. 
Deteaſance tb, 
Uſury, and where not 292 

raife, 292 


Waives his proper gocds for 


The T able+ 


Fellony il 
wWalle. 29 
Waſte by a Termor, wht 


dycs before aRion brougt 
F | » 


Curring of Beech of 20. 0 
under 20. yeers of agt 
ſhall be Waſte 29; 

Locus vaſtat, waſte in hedg 
rows ih 

Wherethe Termor may take 

all the under-wood, &> 

cont;a iþ 

Silva cedua 294 

Wiſte for not covering of a 
new frame and houſe ib, 

Waſte by the Heir tb, 

A man ſhall be named Heir 
or Execuwor inthe Premi- 
ſes, and nct in the alias 
aitFis 

Conc)uſion to the Writ 295 
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| 
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yy EC KA Bench in Treſpaſs of 
mille / PD M4 Battery ; That of ſuch 
"N22 WP matters which lie in 
EZ LETT Conuſance of the Julti- , | 4 
55 fices ; they may increaſe dammages after vx 44/911 0 
a Verdi upon Iſſue; otherwiſe of ſuch ««» ( 
atter which lies not in their Conu- —_ 
ance ; as Trees cur. But yet there 7hir.- 
hey may ircreaſe coſts. 3. Mar. 1.8, 9H 
ſbridgement, 36. the end. ; 


Acceptance. 


Note, By Fitzjames and Englefield, 24H-8.54 
Juſtices : if Tenant in Dower Leaſes for ERS | 
years, rendring rent, and dies, the Leaſe 
S Yoid ; and acceptance by the Heir of 


the 


'2 
\ 
'þ 
"1 
l 
iI'y 4 ”, i "+++ 1 
£ %*, 405 


. 32,H.8.B. Acceptauce.13. 


Acceptance. | 
the Rent will not make the leaſe good! 
for twas void before: otherwiſe of void! 
able Leaſes. 22. H.8.B. Acceprance, 44 * 
If Tenant in Tatll Leaſes his land for 
twenty years, rendring rent, and dies 
and the Le{lee leaſes ro another for te: 
yeares, and the iſſue accepts the rent 0 
the ſecond Leſſee, this is no#affirmanc 
of the Leaſe: for there is.no \privity be 
| 

c 


4 
( 
[ 
? 


tween the ſecond Leflee and him 3 con 
trary, if he paies it as Bayliff of the fir 
Leſſee ; and B. ſeems if the firſt Lefleg 
had Leaſed over all his Term in parcel off! 
the land let, and this Aſſignee paies theJ? 
rent to the iſſue in tail, thar this ' af 
firms theentire Leaſe : for Rentupon 
Leaſe for years, is not apportionable 


FA © mw os 


Tenant in Tail, the Remainder ove! 
Leaſes for years, rendering Rent, and 
dies without iflue, he in the Remaindet 
accepts the rent:this (hal not binde him 
becauſe that when che tail is determind 
all chat is compriſed within it 1s determi 
ned, and ſo theLeaſe void, and he in the 
Remainderclaims not by the Leſſor. 1, E 
6. B, Acceptance 19. 
Biſhop Leafes Land of his Biſhoprick 
for years, rendering Rent,and dies; the 


Succeſſour accepts the Ren: 3 this (hal 
binds 


eo PÞ £62 - wc 


| 


EY Attion Popular. | : FY 
binde him ; for the Biſhop hath a Fee-- | 
ſimple, and may have a Writ of Entry... 


tall Sine aſſen/s capituli : otherwiſe in caſe Leaſes. 


J ofa Parſon or Pcebend , who can have 
but a 7aris utrum. 2: E. 6. B. Accep- 
fTancees 20. 


If a man be bound in an obligation to 
pay ten pound to the Obligee at Pars ,,.c. 

eyond Sea at a certain day, if the Ob- cords «1, 
ligor pay at another place, and the ſame 7:17 
Jday in E-g/and, and the other accepts by Briſer 
its tis good clearly. 38H. 8. B.(ondis y,” (5194s. 
Y 11035. 206. 

Acceptance of Rent by the Lord from 
the diſſeiſor of the Tenant, (hall not bar 
him of his eſcheat: otherwiſe if he had 
avowed for it in Court of Record, &c: 
See T it, Eſcheat. 

eAttion popular, 

Note, By the Statute the party which 1,s.c.z. 
ſues an Action Popular, ought to ſue it 
within the year after the offence done, 
;Yand not after : and this as well of offen- 
Fces done againſt the Statute then made, 
as againſt Statutes after to be made; ſo 
ſee that it goes to a Statute after made. 


[ll B. Attton Popalar.6. : 


Attion upon the { aſe. 
]JfIThavea Mill in B. and another 
'B3 makes 


Azrecs 


Newton 
22 H.6.15. 
(1. .H.4 47. 
by Hank, 


30 H:8, 
827. 


27 H,8.22. 
Petty Br. 


28H,8.85 


Ka 4. | 
"makes another Mill there by which 


'. « * eAttion upon the caſe 


loſe my Toll by going of divers to it; ye 
no Aﬀtion lies : otherwiſe , if the Mill 
diſturb the water from'coming to my 
Mill; there I ſhalt have an Aion uponſſl;5 
my Cafe. 24. H.s. B. Aftion upen the ; 
Caſe.42.the end. | 

In an Action vpon the Caſe where c 
the Plaintiff delivers goods to the De- 


' fendant, and che'Defendant for ten ſhil- 


ji 
ings promiſes to keep them ſafe, and 
coes not, to the dammage, ec. And by, 
Fitzherbert and Shelly Fultices, Nerf 
habait ex deliberac*, 1s a good Plea, 26:} 
H.8.B. Attion upon the Caſe. 103, \ 
Note, inan Action upon the Caſe}. 

| 

| 

| 

| 


 berwixe Awſter Plaintiff , and Thomas 


Lewis Defendanr, for calling him falſe 
and perjured ; he juſtifies, becauſe that 
the Plaintitt was perjured in the Star- 
chamber in ſuch a matter, &c. and' a 
go0d Plea by the Court. 28. H, 8.B. 
Attion upon the Caſe. 3. more of this in 
the nexr. - 

Action upon the Caſe for calling the 
Plainrift falſe perjured man; the De- 
fendant juſtifies that ſuch a day and year 
in the Starchamber the Plaintiff- was 
perjured, and pl-aded certain in whart, 
&c. for which he called him falſe per- 

jured 


y I” 
: LY Ss -- 7 
=— . 


<PIETR 3 © 

eATtion upon the caſe. , © 1 
jared man, asafore, as twas lawfal for 
YetEhim : and a good Plea by the Court in 
MillBthe Common Bench. Wherefore the 
Plaintiff ſaid of his own wrong, without 
?ONErhat he ſwore in manner and form, cc. 

he 30. H.8;B. Ation upon the Caſe. 1c 4 

If a man bring debt of 10. 1. the De- 
creW fendant wages his Law: and after the 
Je- Plaintift brings an ARtion upon the Caſe 
ul- againlt che ſame Defendant,that he pro- 
nd miſed to pay the 10. 1, &c, The Defen- 
dant may plead that for the ſame ſumm 
0: f the Plaintiff brought-before an Ation 
'6:Y of Debt, in which the Defendaac 
waged his Law, Judgement, if Action. 
aſe Anda good Plea, for he was once bar- 

745 ' red of the ſame ſumm, And in Action * 
upon the Caſe,that the Defendant pro- 
miſed co pay 10. |. to the Plaintiff, which 
7-| he ought co him for a Horſe,and a Cow, 
the Defendanc may fay, That he promi- 
.fed co pay 10. 1. co the Plaintiff, which 
ns he did ow to him for a horſe, which he 
IF bought of him, which ſumm he hath 
he paid to the Plaintiff withour that that he 
-F promiſed to pay 10. 1. which he did ow 
a FS tothe Plaintift for one Horſe , and one 
'45Y Cow, as cc. Or without that that be 
did ow to the Plaintiff 1 ©. 1. for a Horſe 
and a Cow,as &c.33. 4.8.3. Attion 
- B3 pon 


2E 6, and 


ſee 4 E.G, 


after under 


this title, 


See 33H 8 
befores 


Attion upon the Caſe. 
upon the Caſe.” ' 105. 

Aion upon the Caſe, for that the 
Defendant found the Goods of the 
Plaintiff, and delivered them to perſons 
unknown there ; that he did not del! 
ver them in manner and form,is no plea 
withour ſaying not guilty where the 
thing reſts in doing, And if the Atton 
were, That whereas the Plaintiff was 
poſſeſſed, &c. as of his proper goods, 
and the Defendant found them, andy 
converted them to his proper ule, tis noſſ. 
Plea that the Plaintiff was not poſſeſſed 
as of his proper Goods, bur he ſhall ſay 
not guilty to the miſdemeanour, and 
ſhall give in evidence that they were not 
the goods of the Plaintiff; and yer tis 
true, not guilty againſt him. 33.H.8.B. 
Aftion upon the Caſe. 109. 

In an Attion upon the Caſe, that the 
Goods of thePlaintiffcame to the hands 
of che Defendant, and he waſted them, 
the Defendant ſaies that they came nor 
ro his hands, &c- and a good Plea,and 
SiVes in evidence that they were not the 
proper goods of the Plaintiff. 34. H. 8. 
HO_ #por the (aſe., 103. the 
end. 

Action upon the Caſe was brought in 
Londonby eA. B. that whereas he _ 
p0t- 


Aion upon the Caſe. 
{poſlefſed of certain wine and other Nuff 
and ſhews in certain) in ſuch a ſhip, to 
he value; cc. and doth not ſhew the 
Tplace certain where he was thereof poſ- 
""Fſefled, and yet good. And alledged 
that theDefendant fuch a day, year, 
j and place in Zongon, promiſed for 10. 1. 
TJ That ifthe fard ſhip and Goods did not 
tion come ſafe to Londen, and put upon the 
WASY Land, that then he would fatishe co the 
Plaintiff 100.1. and that after the ſhip 
was robbed upon the Trade on the Sea, 
for which he brought the action for nor 
ſatisfying : and the truth was, that the 
bargain was made beyond ſea , and not 
in Zozasn. Bur in an ation upon the 
Caſe upon anAfumpfit and the like,w 
is not local, the place is nor material (no 2 Marte 
more then in ded:) for he alledged that 028-266, 
| the ſaid goods in the pariſh of S. Dans Petty Br. 
he ftons in the Eaſt Londen, before they 
ds were ſet to land, -or cc. were carried 
NY away by perions unknown, &c. and the 
og 2Qion lies-well in Loxdoz,, though they 
nl were periſhed upon the high ſea. 34.H. 
he 8B. Altioa upon the Caſe, 107. 

*Twas agreed, That an Action upon ; w. r. 

ef the Caſe doth not lie againſt the Execu- G_— 
rors, upon the Aflumpit of the Teſtacor, &c.Pin- — | 
ny chough-they have afſers: 37. H, $, B, on cle 


cont. 


B 4 Aftion 


Afton upon the caſe! 

| eAttion upen the Caſe. 4. the end, 
| Seezzus, In an Action upon the Caſe for'a 
befor, thing which lies in Feaſans, as for burn- 
ing of Goods or Deeds, and the like,not 
oSuilty is a good plea : contrary, for or 
Feaſans ofa thing which he ought to 
do; asto make or repair a Bridge, 
Houſe, Park, Pale, ſcouring a Ditch,and 
the like, and doth it not, there not guil- 
ty is noplea. 2.E.6,B. eAttion upon the 

Caſe. 111. | 

Acton upon the Caſe for calling the 
Plaintiff falſe Juſtice of Peace, vel his 
femilia, theſe words ( hs fimilia ) were 
ordered to be ſtruck out of the book by 
the Court, for the incertainty. 4. E.6.B-. £1 
eACtion upon the caſe, 112. | 
AQtion upon the Caſe whereas the 
Plaintiff was poſſeſſed of ſuch Goods, as 
of his proper Goods,and loſt them, and 
the Defendant found them,and conver» 
them to his own uſe : the Defendant 
ſaid, That the Plaintiff pledged them to 
him for 10,1. by reaſon of which he de- 
rains them for the ſaid 10.1. as tis lawfull 
for him, without that that he converted 
them to his own uſe, as &c. and a good 
[| plea by ſome. By others he muſt plead 
5 gce.4; x8, 20E guilty, and give this matter in evi- 
Wt!” before, dence for the Detainer, 4. Z. 6. B, 
| | Aion 


[ 
" 
# 


p . Fo - 
#. == . ” 
Tax 

| hs FRE . 
- bo 
" 
» 


" : 4 
WW Q 


Attion nponrhe caſe, 
ton upon the” (aſe. 113. 
Twas agreed inthe { ommon- Bench, 
atif a man for marriage of his 
ughter, aſſumes to pay 2. |, a year 
Eaſter, for four years, and fails two 
to ſhars, that the Plaintiff may havean A- 
5e, ion upon the Caſe upon the promiſe 
nd ſr the 10» payment of the wwo years, 
il- Boagh the other two years are not 
he Wt come; for this is in nature of Cove- 

uit. 4,14.1.B. Attion upon the Caſe. 
ie £8. the end. 


re cATtion upon the $tatnte. 


3. [Inan Action upon the Statute of 8, See 248.8 
[.6. of forcible encry, Or in Treſpas **** 

e ſons. R.2, Ub; ingreſſus non datur 

s Fr legem, Non ingreſſus eſt contra for- 

1 Harm ſtatuti, isa good plea : bur his 

» ſWree-hold 1s no plea, as tis ſaid by Sher- 
T Foodand others. 23, H.8.B, Attion upon 
) Weſtatate. 4c, 

- © ln Treſpaſs upon 5. R. 2. to ſay that 
| Meplace, ©. is the Free-hold of 7. NV. 
{id hee by his commandment entred, 
no plea, : for the action is given by 
ae Statute , and therefore ought to 
ave a ſpecial anſwer, and not as in a ge- 


ral Wric of Treſpaſs. 234. H. 8. 
B, 


TO | Accompt. 

| B. Action upon the ſtatute. 15. 
v1 H-5:c  Seeby Fitz, Juſtice, That a man mz 
avow upon the Land by the newStatuteſl 
and thenthe Tenant ſhall not diſclaim 
contrary, if he avow.by the Comme 
Law, and relinquiſh the ſtatute, 28. 

8. B. Attion xpon the Statute. 6. 

Bee27H: *Twas faid for Law, That tisno pl 
£:4:6: 11 Treſpaſs upon the Statute of 5. R. 2 
for the Defendant to ſay, That the place 
where is twenty acres which is parce 
of the Mannour of B; 1s his Free 
hold. For the Defendant ought to e 
title him to a Lawfull entry : for a Di 
{eiſor hath a Free-hold,and yet 5ngreſſu 
< eft, ubi ingreſſus nou datnr per legem,il 
the time of H.$.B. Action upon the ſts 
tbe. 27. ; | 


al 


Account. 


Account lies not againſt Diſſeiſor 
for then the Diſleiſee ſhall avoid the di! 
ſcents at his pleaſure ; and alſo the D 
fendam was never his Receiver for re 
render account, tor this cannot bewirh 
out privity in Law, orin Need; as by 
Aſſignment, or as Guardian,or the like 
or by pretence the Defendant to the ul 
of the Plaintift, and where the hy 

ant 


> ev” > © oa 


eMdjowrnment., 
ant claims to his own uſe, 'there the 
tin: ſea is truezneither his Receiver,nor his 
laim Þaily, £0 render account : 2 Mar, 1. B, 


ccoug 89- 
ry Adjonrpment. 


The Juſtices of Aſſiſe may adjourn 


f he 'Aſſiſes upon every demurrer, -and 
place$292 every dubious plea orVerdi&;and 
#* 1pon every foraign plea, and to what 


place chey will z and adjournment thay 
de upon Certificate of the Aſſiſes,as well 


- Is upon the aſſiſe. B. Adjourngyent 28. 
h eAdminiſtrator ie 


f "F Debris brought againſt the Ordinary, 3. eZ, C2 
Jwho pending the Writ, commits the Ferry 
adminiſtration to .S. the firſt Writ ſhall * 2* E:8: 
abate: for the Ordinary is compellable Ra Pro- 
rocommit the Adminiſtration, by Sta- bt. of 
rate, 34. H.8. B. Adminiſtrators 39, ao 
Nota, per omnes legs peritos, and by 
thoſe of the Arches, that at therime of 
vacation of an Archbiſhoprick, or 
Biſhoprick, the Dean and Chapter Thall 
commit the adminiſtration, 436. H.8. 
B.adminiſtrators 46. 
Nota,. where the Ordinary commits 2, 1:8.36 
the adminiſtracion, he- may revoke it, by Fitz. - 
p and 
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#F:7:1% and commit it toanother(but meana 


. Adminiſtrators. 


acted! 


Sc 5E: 6: done by the firſt adminiſtrator ſhall JE 
after. ſtand)..and ſo'twas put in ure between 
Brown and Shelton , for the goods of the 
Rawlins; the adminiſtration com- | © 


mitted to Browy, and revoked and com- 
mitted to She/rox : for tis not an inte- 
reſt, but a power or authority; and 
powers and authorities may be revoked; 
contra Of an intereſt certain, In the time 
of 41.8. B.4dminiſtrators 33. the end. 
Charles Brandon Duke of Suffolk;had 
iſſue ſonn by one Venter , and daughter 
by anotffer Venter , and deviſed goods 


to the ſon, and dyes, and after the ſon | 


dyes inteſtate» without Wife and Iſſue; 
and the mother of the ſon who was of 
the ſecond Venter (for the daughter was 
of the firſt Venter) took the adminiſtra. 
tion by the Statute ; which is, That the 
adminiſtration ſhall be committed - to 
the next of kinn of the inteſtate. And 


nH:8.c,5 Upon great argument in the Spirituall 


Raſt: Ad-. 


minift: 1. 


Court,. Tan per legis peritos regnt , 


' quam per peritos legis civilis, the admi- 


niltration was revoked. And fo ſee 


that the adminiſtration may be revoked; 


and ſo 'twas likewiſe in the caſe of 


' Brown and Shelton before, of the goods 


of W.RaWiin Clerk, which was commit- 
"E ted, 


: Wn 


Adminiſtrators. 


2&4; Fted to Sir H. Brown, who marryed the. 
halifiſter of the ſaid Rawlins» and after 


7een 


came W.S. and J. S, ſon of the Wife of 
the ſaid Sir H, (which Wife was the 
mother of the ſaid She/toz by a former 
Husband) and reverſed the firſt admini. 
ſration,and obtained the adminiſtration 
to them. And the ſaid Duke had iflue 
Frances by the French Queen; and 
after this Wife dyed, he marryed the 
daughter of the Lord Willoughby, and 
had iſſue by her one Henry, and dyed; 
and after Hexry dyed without ifſue,and 
without Wife, and the mother of the 


8 Heir took the Adminiſtration; and after 


the ſaid Frances Wife of the Marqueſs 


.of Dorſet ſued, and reverſed the admi- 


niſtration, and obtained the adminiftra- 
tionto her ſelf, though ſhe were bur 
ſiſter of the half blood to the faid 
Henry, becauſe that ſhe is next of kinn 


' to the ſaid Henry, for that Henry had 


not any Children ; for the mother is 
not next of kinn to her own ſon in this 
reſpe& of this matter ; for it ought to 
Soe by diſcent, and ngt by aſcenſiongby 
the Law of England , nor by the Law 
civill. And the children are de ſanguine 
patres & matris , ſed frater © mater 


non ſunt de ſanguine puerorum, And 
| by 


4 **- , ith 
by Ifidore, Pater & mater & puer /u 

' - #acaro; and thereforeno degree is be: 
 ewixt them;tontrary between brothers 
ſiſter ; and the half blood is no impedi. 


ment as to goods(B, adminiſtrators 47.) thi 

Note, that in the argument of thi ag 
caſe, /twas agreed by the Juſtices, thai da 
theKing is not intitled co the land of hid fa 
Ward, without office , though he hath} 8. 


bur a Chattel in it, yer it comes ration 
\Fliz, Zenure, which 1s the Seigniory and 0 
Com: 229: Freehold in the King, 5 ZE; 6. B« Offices tl 
before, Cc.55« | 

- - Age. 


A man recovers Rent and arrearages|f 
by affiſe, Or if he recovers an annuity 
and arrearages of it in a Writ of annui-Þ 
ty, the Detendanct dyes, the Plaintiff 
brings a Scire facias againſt the heir, he 
ſhall not have his age of the arrearages, 
for they are reall, and parcell of the 
; rent Or annuity. Bur if the Judgment 
p be of arrearages and dammages, there 

he ſhall have his age {B. age 50.) And 

where he recoversina Writ of annuity, 

or aſfliſe, as before : Or hath avowed 

Kirton for a Rent , which is Frechold, and re- 

25: d , covers the arrearagcs without coſts. and 

+ 9) <3 ; 
15, damages, he ſhall oc have an AY0y F 
ebt 


- n a a. a « Hi ay w_ $5 DD 


Age. 
# Debt of that, but 2 Scire facias', for tis 
J real. But where he hath Judgemenr 
i of it, with coſts and dammages which 
0 together , ſo that that tis mixt with 


+7.) the perſonality,then lies a Writ of Debt 
thigh againſt the Heir, of the arrearages and 
ha dammages (and this B. thinks in de- 
big fault of Execution) per cxriam, 23. He _ 


8. B.Debt, 212. & age 50» | 
Note, That of the Land ofthe Dachy *£-Come 

of Lancaſter, and other Lands, which con. 

the King hath as Duke , or the like, his 

age is material, and he may have his 

age as another common perſon may; for 

he hath them as Duke, not as King (B. 

ef Age 52. & 78.) As if the King alien 

j Land, parcel of his Datchy of Lancaſter 

| within age, there he may avoid ir for 

| Nox-age for the reaſon aforeſaid : o® _ 
therwite of Land which he bath asKing, £2, 4d: 
for the King cannot be diſabled by Nom Stx.Com: 
age, a5a common perfon ſhall (B, Pre- Sts 
rogative. 132.) Yetby the Sturure of 
I.E. 4. (which isa private a not prin- 
ted, but inrolled in the Datchy Cham- 
ber, by which King H. 6. was attainted 
of Treaſon,and chat all the Lands of the How ſepe- 
faid Datchy ſhould be forfeited, and yes 
ſhould be a Datchy ſeparated and in- *239. See 
corporated, cc.) tis annexed to the - = 

Crown: 


_— WW SE ww Dd 1, Te 
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16 Alienations. = 


1. H.7. tis diſannexed , 'and madeas in 

the time of H.4. 1.E.6. B. Age. 52. 
Note , twas ina mariner granted by 
all the Juſtices in rhe Common Bench , 
Thar if a Parſon, Prebend, or the like 
be within age of 21 years, and makes a 
=  Leaſeof his Benefice within age, that 
yet this (hall binde him : for where he 


ro take it within age , ſu the Common 
Law inables him to Demiſe his Benefice 
Within age. 4. ar. 1. B, Age. So. , 


Alienations, 


See 39H.8, Tf the Tenant of the King alien in Fee 
without licence, and die, his Heir within 
age , the King ſhall not have the Ward, 
becauſe that nothing is diſcended tro 
him, and that the Alienation is good , 

See 338.8. laverhe Treſpaſs to the King, which is 


CE-4o4by buc a Fine by Seiſer. B. Alienations 25, 


— 


nor were Tenant in Tail ; and ifthe A- 
ltenation without licence be found by 
office, the King ſhall have the Iflues of 
the Land from the time of the Inquiſi- 
. tion taken, and not before. ( B\ Alie- 
Farioas 26, tr medio. ) But where the 
Tenant 


Crown : but by another private ad, 


_ _ es win we. GN ._Þ 


is admitted by the Law of holy Church | 


Stp. 84: Gard 85. Burt otherwiſe ifthe Alte- | 


nd 


Alienations. © 17 
Tenant dies, and hjs Heir enters upon 
an office found for the King, of the dy- 
ing ſeiſed of the Anceſtor,there the heir, 
by | ſhall anſwer che profits taken by him choke. 
7, | before. 26. H. 8,B. Intruſion 18. the 
ce | £24. 
a Tis ſaid for Law , That a fine for ali- Sc 258-8. 
at WW enation is one years value of the land a- 
e MW liened . and the ſame Law of a Fine for 
h BY intruſion upon the King. But the Fine 
n EW to have licence to alien, is butthe third 
e part of the yearly value of the land 
h which ſhall be aliened : and for licence 
to alien in 2ortmain, the Fine is the va- 
lue ofthe Land for three years.31.H.8. 
 B.Alienations, 29. the end 
Ifa man obtain, licence to alien the 

Mannor of D.and'all his Lands & Tene- 

ments in D. he cannot alienby Fine ; for 
rhe Fine ſhall be certain : ſo many acres 
of Land, ſo many of Meddow, fo 
many of Paſture , and the like : and 
the alienation ought not to vary from 
the Licence. Yet by B. tis otherwiſe u- | 
ſed with anavermentr, that all is one. z 2. 

H. 3.B. Aliexations. 0. 

Note, it there be two Joynt-tenants 40 E.3.47. 
who hold of the King i» Capite, and ©? ney 
one releaſes to the other all his righr, 
this1 110 alienetion ; nor dothy he need 
C Li- 


46.E-3:45: 
by perſay. 


Alien, 
Licence, or pardon of it: for he to 
whom the Releaſe is made, | is in by the 
firſt feoffor, and not by him that Relea- 
ſed: nor ſhall he Fine for ſuch releaſe - 
Stp.z3, and ſotis uſed in the Chequer , that tis 
H65.by 10 alienation, But if three Joynt tenants 
Wangf; * are, and the one Releaſes to one of the 
Lit.©®, others, there he is ia of it by him that 
releaſes : Contra, if he had releaſed to 
all his compagnions : and where a man 
Releaſes by Fine to the Tenant of the 
King, this is no alienation, Otherwiſe 
of a Fine SurConuſars de droit Com ceo, 
&c- for this is an eſtate made by Con- 
clufion. 37.H.8.B. eAlienations 31. 
Tenant of the King 5» Capzte cannot 
alien for term of life withour Licence : 
455:3-% forir alters the Freehold. Time H,$. B, 
alienations 22. the end. 
Note, That for Bargage Tenure of 
the King, a man may alien without li- 
cence well enough. 6. E.6.B. Alienati- 
085 36. 
Note, Thata Deviſe by Teſtament 
was taken to be an alienation. 3. Mar, 1- 
-B. alienations 37. 


Alien. See Tit. Denizen. 


SCCI1E.H, . 
next after, Note, by the whole Court in the 


Kings 


% 


Alen. 19 


Kings Benchan alien may bring an a&i- 

on perſonal,and ſhall be anſwered with- 

out being diſabled , | becauſe he is 

an alien born : otherwiſe in an a@ion 

real (and the ſame B. ſeems in anaction gee pyer 
mixt.) and he may have a property,and *Þ< begin- 
buy and ſell. 38. H.8. B. Denien 10. weve 
Nonability 40. 

Twas ſaid in the Kings Bench, That x. 8 y. 

ro ſay that the Plaintiff1s an alien born , 8. before, 
Judgement ; if he ſhall be anſwered , 
15no plea in an action perſonal, other- 
wiſe in an action real. Yet this hath 
been in queſtion after this rime in the 
ſame Court: and ewas faid that an alien 
born is no plea inTreſpaſs,if he doth not 
ſay further , That the Plaintiff is of alle- 
Stance of one ſuch a one, enemy to the 
King : for tis no plea inan action per- 
ſonal againſt an alien,that he is of the al- 
 legianceof ſuchy a Prince, which is of a- 
mity with the King. 1, E. 6. B. Nonabs- 
lity 52. 

If analien born purchaſe, the King g... 1. 
ſhall have ic : but the purchaſe ought to ».after.tee 
be fonnd by office : and ſo twas in the Gaye up- 
caſe of Alten King : and B. feerns that 
an information in the Chequer, will not 
ſerve in this caſe. Time, E. 6. Þ. Deni- 
wen 17. the end, 
| C 2 Twas 


20 * Amendment. © $4 


ceeberore. Twasſaid in Parliament » That if an 

Cee Coke n L 

$-0n Lit, alien born obtain a Leaſe for years, thac 
the King fhall have it; for he cannoc 
havedLand in this Realm,of no eſtate. 4. 


Atar,1.B.Denizen 22. 
Amendment. 


oce24.8.8 By Fitzherbert,and the Courtzwhere 
, «iter. a Writ of Error was ſued to remove a 
Record out of the Common Bench, into 
the Kings Bench, berwixt an Abbor and 
I. N- the Warrant of Attorney varied 
in the Roll in the name of the Abbor; 
and twas amended after Judgement - 
and if they had not amended it, they 
ſaid, that thoſe of the - Kivgs Bench 
would have amended it. 23.H.s. B, A- 
menament 85. the ead. 

<-- before Note, That where a Warrant of At- 
2314.8. torney varied from the name of the 
Corporation of the party, and a Writ 
of Error was brought to thoſe of the 
Commosy Bench, they amended it pre- 
ſencly : and hey ſaid that choſe of the 
®Xings Bench would have done the like, 

24. H.8. B. Amendment 47. 
1 2 5.7.by Note, twas agreed by the Kings lear- 
* vor ned Councel, That the King may a- 
.<647 mend his Declaration in another Term, 
in 


— - 
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Appeal. 21 


E.E6.Com. 


- inomiſfion, and the like : as where ang: 7-0". 


information miſrecites the Statute, this 3. #.7ir. 
may be amended ; for miſreciral is the **"*©*" 
cauſe of Demurrer : for if ic be miſreci- 

ted, then there is no ſuch Statute : but 

he cannot alter che matter, and change 

it utcerly ; yet the ſame Term he may. 

4 Eliz, Com,243. by Weſton. 30. H.S.B. 
Amendmeft 80, 


Appeals 


Note , by the Juſtices of both Ben- 


ches, a man ſhall not have the plea in 


an appeal ; That the dead affaulted 


him, and thac he killed him in his de- 


fence, but ſha!l plead nor guilty in man- 

ner and form, and ſhall give this matrer 

in evidence: and the TJurie is bound to 

rzke notice of-it; and ifthey finde it, 

he ſhall go acquitred in form aforeſaid.  .. 
Nor he ſhall not have this for plea with Ms 
a traverſe of che murther : for the mat- 

ter of the plea is murther, Nor mur- 

ther cannot be juſtified ; and when the 
marterof the plea is worth nothing, 

there a traverſe the like : (B, Appeal , 4-6." 
122. Corone.1.) theend. - And where © by "AY 
the Jury acquits the Defendant upon »* 1+ 
an Indictment before the Coroners,they ;.;_;.. 
C 3 ought 


Appeal. 
ouSht to finde that he killed the man : 
and there they may ſay , That the ſame 
Defendant killed him /e defendenas : 
but upon an IndiFment before other 
Juſtices, it ſuffices to ſay, not guilty.on- 

ly, without more.* 37.H.8.B. Appeal, 
I22: 

The Heir of a man killed ſhall have an 
appeal, as well of Homicide of his ance- 
ſtor, as of Murther. 2, E. 6: B.' Ap- 
peal 124. 

M.2,M." > Note, if a woman who hath Title of 


* bythe Ju- 


frices ac- AN appeal of the death of her husband, 
_—_— takes another husband; he and che 
4.73. By Wife ſhall not have an appeal; for the 


Huſſey. woman ought to have it ſole : for the 


cauſe of an appeal is, that ſhe wants her | 


husband; and the reaſon is, becauſe the 
wife wanting a husband, is not ſo well 
able to live: and therefore when ſhee 
hath another husband, the appeal is 
determined : for the cauſe ceafing, the 
cet ceaſes. ( B. Appeal, 109.) as 
where a woman hath a 2yarentive,and 
ſhe marries within the 40, daies, ſhee 
loſes her £xarentine. 1. ar. 1. B. Ap- 
peal log. Dewer, lol: 

Time H,7, Appeal of death may be commenced 
before the Coroner, and Proces award- 
ed to the Pxigent : but the plea ſhall 
nor 


[ 
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© Apportionment. 


not be determined before him: Rea- 


23 


See St: 


ding 113. B. Appeal 62. theend. Co- 4. 


rone 925 
Apportionument. 


Tis ſaid thatif I fell my Horſe, and 
the Horſe of W.N.to A. for ten pound, 
and W. N. retakes his Horſe , that A. 
ſhall render ro methe entireten pound : 
becauſe a Chattel cannot upon a con- 
trac be apportioned. 30.H. 8. B.eppor- 
tonment. 7. 

If the Kings Tenant of four acres, ali- 
en one to the King : Or if he hath two 
Daughters, and dies: and the one ali- 
ens tothe King, the Rent ſhall be ap- 
portioned if it be ſeverable : and this 
by the Common Law, by ſome. were, 
for the reading of Firzjawes is other- 
wiſe, 22:H.8.B. apportionment 23. 

Before the Statute of Quia emprores 
terrarum , if the Lord had purchaſed 
parcel of the land holden of him, his en- 
tire Rent was extin&, though twas ſe- 
verable : Yet now by the ſaid Statute it 
ſhall be apportioned, be it purchaſed by 
the Lord, or by another : But this doth 
not help a Rent Charge : becauſe the 
Statute is onely for the loſs of the chief 
C4 Lord. 


See 24 H.8 
Tit. Contr, 


Sce after. 


Sir Joh 
Fitz. James 
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+ 
= 
——_ g - - 


Arbitremontt © | 
Lord. But of a Rent ſervice upon reco* 
very of parcel, or of a diſcent of parcel, 
and the like, which are the acts of God, 
or of the Law, there was an apportion- 
ment at the Conimon Law, contrary of 
his proper a&t, as purchaſe : becauſe 
before theStat.aforeſaid,it was of a rent 
ſervice , as tis at'this day of a Rent 
charge, which is extin& by purchaſe of 
parcel] of the Land, Reading B. Appor- 


tionment, 28, 


24 


> gra 


-” 


Arbitremeut, 


Debt upon an Obligation: the De- 
fendant pleads the Condition : if he 
ſhall ſtand ro the award of I. and N. fo 
that the award be made before ſuch a | 
day, and aies, that the award was not l 
made by the day : the Plaintiff may 
ſay ,- That they made ſuch an award 

"II before the day, which the Defendant in 
brNewecn ſuch a point ( and ſhew in certain in 
B.Arbitre- what ) hath broken : for he muſt 
mth ſhew the breach in ſome point certain : 
otherwiſe the ation liesnot: 31,1, 8. B. 
Arbitrement 43s. | 


- 


pr. Alſets 


- 


mY * Aſets, | 55 


eAſſets inter maine. 
Aſſers in their hands, See Tit. Ex- 
tingniſhment. 
. -$1E 4.21, 
Note, if Executors plead fully admi- byChoke& 


erk 


niſtred in an aQtion of Debt, and give in Mx rorm” 
evidence payment of Legacies , the E.D.S. 79. 
Plaintiff may demur upon it ; for ſuch 87 I 
adminiſtration is not allowable. in Law , 2 H-6.16. 
before debts paid. 33. H.8.B. Aſſets in» FO 
ter maines 10. 


Where a perquiſite of a Villain ſhall 
be Afets: See Tit: Villeinage. 


eA(ſets per diſcents 
ps b aiſcent. $6.8 by 
: Wangt: 
In an ation of Debt againſt an Heir on «ig 
upon an obligation of his anceſtor, who 
pleaded nothing by diſcent; and twas 
found that Land diſcended to him , bur 
not afſets; twas adjudged that the 
Plaintiff ſhould have Execution of all 
his Lands, as well of Land purchaſed, as 
of Land diſcended : and B: ſeems the 
reaſon to be for his falſe plea. 3.Mar.t. 
$. Aſſets per diſcent 5.in the end. 


Aſſignee 


Aﬀeqnee. 
Aſſignee. 


A man Leaſes a houſe and Land for 
years; and the Leſſee Covenants that 
he and his Aſſignes will repair the 
houſe ; and after the Leſſee grants over 
his Term, and the aſſignee doth not re- 
pair,. an ation of Covenant lies againſt 
the aſſignee ; for this is a Covenant 
which runs with the land: { B. (ove- 
nant 32. Deputy 16.) and allo it lies 
clearly againſt the Lefſee after that he 
hath aſſigned over his Term: and B., 
ſeems that if he bring ſeveral Writs of _, 
Covenant againſt both, that there is no 

t+.2' remedy till he takes execution againſt 
the one : and then it ſeems to him, that 
if he ſues againſt the other, he ſhall have 
an Audita Querelas 25. H.8B, (ove- | 


nant 32. | 
Aſie. 


Aſliſe : the Tenant pleads not atta- ] 
ched by fifteen daies; the Bayliff was 
examined, who ſaid that he attached 
him by the horſe of a Farmor which 
was a Termor tothe Tenant of the land 


in plaint, which matter was recorded: . 
| and 


\ 


CE ett — 


o- 


Aſſuraxces:; 
and B, ſeems that'tis no good attach- 
ment ; for the Tetant cannot forfeit the 
beaſts of his Farmor: and an attachment 
ought to be made of ſuch chings which 
the Tenant may forfeit by Outlary. 
Note, b:tween D#dly and Leveſon, ior 
the Mannor of Parton inthe County of 
Stafford. 31. H.8.B.Aſſiſe 480. 

Note , by the Juſtices in che Come 
mon Bench, That in an aſſiſe againſt 


- two, the one takes the Tenancy and 


pleads no wrong , and the other takes 
the Tenancy without that, that the 0- 
ther hath any thing, and pleads in Bar : 
there the Plaintift ſhall be.compelled to 
chuſe his Tenant at his peril, as well as 


if both had pleaded in Bar, and accepted 


the Tenancy ſeverally : and if it be 
found that he miſ-eleRs his Tenant,the 
Writ ſhall abate, buc he ſhall not be bar- 
red. And there when the Demandant 
eleRs his Tenant, and he pleads, there 
they ſhall be at iflue , before that the 
Tenancy ſhall be inquired, and thenthe 
Tenancy ſhall be Inquired firſt , and af- 
ter the other iſſue. 6. E. 6. B. Aſſiſe 


384. 
Aſſurances. 


Note , that Tenant in Tail who levies 
a Fine 


27 


© "1.6.23 


” Wehm:i2: 
C1: 


: A (ſur ances. 


4 Fine with Proclamation , (hall be 
bound, and his Heirs of his body alſo 
after the Proclamation made, and not 
before : ſo that if the Tenant in Tail die 
before ail the Proclamations made , this 
ſhall not binde the ifſue in Tail; and 
the Proclamation cannot be made in 
/Hhorrer time then in four Terms (B. 
Fine Levies 109. aſſurances 6,) But 
Tenant in Tail who 1s not party ro the 
Fine,ſhal not be ſo bound after the Pro- 
clamations, but chat he ſhall have five 
years to make his claim : and if he: fails 
of them, and dies, his ifſue ſhall have 0- 
ther five years by the equity of the Sta- 
rute of W, 2, nod nou habeat poteſta- 
remalienandi. Yet tis ſaid, if the firſt 
ITue negle& the five years, by which he 
1s barrable, and dies, his iſſue ſhall not 
have other hve years $-70r if the iſſue be 
once bairable by che Fine, the Tail is by 
ehis bound for ever : (Qzere) And the 
Sraruce ſaies, That it ſhall bindeparties 
anc prtvies ; and therefore where Te- 
mat in Tail is party to the Fine, with 
Proclamation, and his iſlue claims Pey- 
formam don; , the iflu2 is privy : for he 
cannot convey to himſelf as heir in tail, 
but as of che body of his Father, which 
ts privity. Bur a Fine with Proclamati- 
on, 


A ſſurances. 


on, may be confeſſed and avoided ; and 
then it (hall not binde - for the Statue 
is intended De finibus rite levatis. And 
therefore he may ſay,that the parties to 
the Fine had nothing rempore finis, cc. 
For if none of the Parties had nothing 
rempore finis, then tis a Fine by conclu- 
ſion berwixt the parties ; but all ſtran- 
gers may avoid it by the averment as 2- 


- 


the Statute of 2 » wr $ Fine with Pro- 


tore. (B. Fines, Levies, 109.) And by fee Tit: 


tion made: and 42 Fine with Froclamas 
tion, the Reverſion or Remainder inrhe- 
King, and the Conuſor dies, the Pro- 
clamation made tis no Bar, nor diſcon- 
tinuance ; becauſe that the Reveriion: 
or Remainder in the Kins, canno: be 
diſcontinued : therefore there the iſſue 
in Tail may enter after the death of the 
Tenanc in Tail. (B. Bar 97. Aſuran- , 
ces 6.) And B, ſeems, that neither the 


| Statute of 32.H.8. nor 4.H,7. ſhall not * 


binde the ifſue in Tail, nor the Rever{i« 
on to the Kins by Fine with Proclama- 
tion, though that the Proclamation be 
made: and yet the Statute of 4. H, 7. 
wils that after Proclamation made, ir 


# {hballbea finalend, and ſhall conciude 


45 


"” 


. clamation by Ceſtui que Ut, ern Iail, thalj Fitzt142: 
' binde him and his heirs after Proctama- 


* 
44 
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at  Aſſnrances. 

as well privies, as ſtrangers, except in- 

fants, Fem Coverts, and 'the like, &c; 

And the iflue in Tail is privy. Yet B. 

thinks that the intent of the Statute was 

Bee Cokes not thar the iflue in Tail, the Reverfion 
x Books to the King ſhould be bound: for by 
him after this Statute, this was taken to 

be nodiſcontinuance : and therefore it 

ſeems co him that ic ſhall aot binde the 

Ifue in Tail, the Reverſion in the King. 

32 Hc,36 ( B, Fines, Levies 121.) Yer Quzere,for 
che Statute of 32. H, 8. which wils that 
the heir io Tail ſhall be barred by Fine« 

with Proclamation, after che Proclama- 

tion made, hath an exception of thoſe, 

of which the Reverſion, or Remainder, 

isinthe King, ſo that it ſhall not binde 

ſuch iſſue inTail. B.«ſſ#ravces 6.the end. 

Bur otherwiſe tis of a recovery, and 

Execution had by writ of entry in the 

Poſt, with voucher by the Common 
cn_Is Law, : for though that the Reverſion, 
einuance Or Remainder be in the King, fuch re- 
after. covery ſhall binde, and was a bar againſt 
the Tenant in Fail, and his flue preſent- 

Iy: but not againit che King, But at 

this day by the Staturce of 34. & 35. H, 

8. Recovery again(t Tenant in Tail; the 
Remainder, or Reverſion in the King 

ſhall not binde che iflue in Tail, but chac 

he 


; 
| 
. 


| 


— * 
q- 4 


4 [ar ances. 


; he may enter after theDeath of Tenant 
 inTail. 30.H.8.B-Bar 97.the end. Aſſ#- 


' FAKCES 6. 


Note, That for aſſurance of land, that 
the heir ſhould not ſell, twas deviſed , 
That a man ſhould make a Feoftment in 


; Feeto two , tothe uſe of himſelf for 
/ Term of life withour impeachment of 


waſt, and after to the uſe of his ſon, and 
his heirs, unti] the ſon ſhould aſſent and 
conclude to alien it, orany part of it; 
or to charge or incumber it, and after 
imediately upon ſuch conſenr and con- 
clafion to the uſe of A. and his heirs,un- 
til as afore, and then &c. to the uſe of 
B. and his Heirs, until, &c and ſo of 
more, &c, and by ſuch aſſent and 
conchuſion by the Statute of uſes. Anno, 
27.H.8.c. 10. the other ſhall be in pol- 
ſeſſion, &c.38H. 8. B. eAſſurances 1. 


Where men enter into an arbitre- _ 21,H, 
ment , and every one is boand to the hey oe 


other in an obligation,or other ſuchCo- 
venants, and are bound to perform it : 
and tis awarded that every one 
ſhould releaſe to the other all aQions , 
& the like :there it ought to be expreſ- 


ſed all aRions beforeſuch a day,which 


ſhall be before the date of the Obliga- 
tion for otherwiſe the Obligation of 
the 


5 Annan, 
the award , or the laſt Obligations to 


perform the Covenants, ſhall be alſo 
releaſed. Regule B. Aſſurances 4. 


Attainte 


Caveatnr in every action triable by 
Jury, of the quantity of the land , as 
where a man demands 2Go, acres, 
where they are but a hundred ſixty or 
the like: and the title is for the demand, 
there if che Jury finde that he deſeiſed 
him of 200 acres , or thelike , this is 
« E:5:61by Matter of Attaint, And ſo where they 
Suliard? finde him gulty in treſpaſs or the like, of 
2:8:313! more treſpaſſes then he did, or of exceſ- 
five dammage, and the likes 24. H,8.B. 
Attaint 96. - 
Qrere by B. if an Attaint doth not 
lie upon a Verdi&in an appeal of a:s- 
hem at this day , by the Statute of 23s 
H.8. cap- 4+ For this year twas doubt- 
ed. 38. H.8. B. Attaint 10. the end. + 
Aſtiſe is brought againſt Tenant by 
Statute Merchant, and againſt che Co- 
nuſor Tenant of the Free-hold, and the 
Aſfiſe acquits the Tenant by Statnte 
Merchant, and attaints the other of dif- 
ſeiſen ; the Tenant. by. Stature Mer- 
chant {hall not have an Actaint, nor the 
Lord 


eAttaint: 

- Lord where Land is recovered againſt 
him, and the heir, where he hath tlie 
heirin Ward ;. nor the Termor, where 
land is recovered againſt him, and 
the Leſſor, becauſe they loſe not any 
Free-hold : and becauſe that they are 
acquitted by Y. Whorewood the Kings | 
Attorney, Yet by B. tis not reaſona- 
ble where they are named, - and loſe 
their intereſt: yer it ſeems to him, that 
he that is acquitted ſhall not have an at- 
raint ; bur if they are found diſſeiſors, 

| they ſhall have an attaint hy him. 7 ime, 
H.8.B eAttaint 82. the end. 

Note; For Law, where Treſpaſs of 
battery,goods carried away,or a writing 
broken(which are tranficory)is done in 
one County , yet an'a&tion may be 
brought in an other. ( B. «Attaint 
To4, And ſotwas agreed in Treſpaſs 
in London, of breaking of at 
D. in Zonaoy, whereindeed D. was in 
the County of E. for theſe are not lo- 
cal. B. Liex. 65.) And therefore in 
Treſpaſs cranſitory, the place is not ifſu- 
able, nor traverſable* No more then See 24H, 
in Treſpaſs upon the caſe, upon a pro- £m 2” 
miſe; and theſe may be continued. (B. onthe caſe 
Traverſe, &c- 283,) 

And in thoſecaſes, the Jury of ano- 

cher 


» EL 
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, 


34: = Attornment.. 


5 eos ther County may takeConuſance theres 


9E.4. 45. Of, but is not bound to it : bur if they: 


by Choke: rake Conuſance, attaint lies,not. O- 
therwiſe of Treſpaſs of Trees cut, or 
 Graſstrod, which are local, and ſhall be 
broughr'in che proper County. 2. ar. 
I.B.Attaint 104, Furors 50. 


See 22.7 Note ; Tis ſaid that upon an Infor- 


mation for the King, which paſſes upon 
the iſſue tried, the King nor the infor. 
mer ſhall nor have an attaint ; for the 
informeris not fully party. .'And when 
the Defeadant hath :anſwered , the 
See 31,6, Kings Arrorney replies for the King ; 
| and afcer,' nofurther -mention of the 
informer: and therefore neither the 
one, nor the other ſhall have an attaint. 

4. Mar 1.B, Attaint. 127. . 
Where att attaint lies', where not. 
See Tit. Dammages. And Tit. Fanxi- 


fier. . | 


- b 


Attorament, 


Note; That Attornment, may be 


Seemy "made by Tenants,'to the Lord in his 


Cokes, Court: to the Steward: 1n 'abſence of 


Rep. theLord, or purchaſor« But Attorn=: 


ment to the ſervant of .the purchaſor 
out 01. Court, and in abſence of the 
1 Pp Purchaſor, 


Attornment. 35 


Pntchaſor, ts not. good : bu by pay 
ment of one-penny for every Tenant t0 
the fervant.. of the Purchaſor; and ill 
his abſence, in name' of Seiſen of their 
ſeveral Rents, is a good attornment:for 
; ſervant may receive Rent for his Ma- 
[ oi 
{ Qzere.. If tio Rent then is due , nor 
the rent day come. 2$.H,8.B. Attorn- 

ment 40. - 

Twas agreed , That where Land is conc. __ 
fold = Daed, indented and inrolled ac- we 6 Raft, 
$* che Statute of 27.H.8.c. 10. Ro 


| ere ® cauſe the uſe is changed by the 1, rc. 
dengila and ſale , þy the faid Statute, uſes s- 
and the buyer in poſſeflion ; and hath 
, no means.te compel the Tenant to at- 
rorn ; there hemay diftrain, and avow 
without attornment.. Otherwiſe upon 
a grant by Fine ; for there be may have tic. 530, 
+ Writ of Per:que ſerwitta. 23H. 8.B. 
#ttor ument 2.9. the end. 
Note , Thatifa man hatch Common ,,, :.- 
,, of Paſture ra certain nnumber;orCom- 22: 
5 mon of Eſtovers -ta a certain num- 
' ber of Carig and - with Grant chem. 
| over they. paſs without attorn- 
f ment ; becaule they are nar to be taken 
'} bytbe handsofthe Tenant, but by the 
mouth of beaſts, and by cutting, and 


D 2 carrying 


See 2 E.6. 
after. 


See 2 E.6. 
Com. 379. 


Sec T its 
.Leales 
Sce after, 


Sce 3r.H. 
8. before: 


Attorument. 


carrying. So ſee that when.no attend- 
ancy nor payment is to be:made by the 
Tenanr, there the thing paſſes withour 
attornment. . 31. H.8:B: Artornment. 
59. UTEIELY 
See by WhoreWoed the iKings Attor- 
ney; where a man Leaſes for forty 
years,and after Leaſes the ſame Land to 
another, to have from the end of the 
firſt Term for twenty years , this needs 
noatrornment : otherwiſe 'where he 
grants = Reverſion as afore, ro 
* ought to be attornment. (WHze, a 
ſee after.) 

And ifa:man Leaſes for ten years,and 
afcerLeaſes to another for ewenty years, 
this is good for ten years. without At- 
rornment : ,otherwiſe ifthere were a 
word of Reverſion. 37. H.$.:B. Atrorn- 
ment,41, 

A maneaſes Land for twenty years; 
the Leſlee Leaſes over for gon years, rens 
dring Rent, and aſter grants the Re- 
verſion of the Term , andRent to 4 
ſtranger, this hall nor paſs without at- 
rornment, by reaſon of the attendan- 
cie of the Rent - otherwiſe, if ng Rent 
were reſerved upon the ſecondLeifſe for 
ten years, for then there is no attend- 
ancie to be made, nor aQtion' of Waite , 
nor 


eMttornment. l 37. 


nor the like to be brought, - For as B. 
ſeems, attornment is not neceſſary; bu# 
to have avowry, or an action of Waſte. 
2. E.6.B.attornment.45. 

See by Monntagne, chief Juſticg,and rit.125.8 
Townſend , That by a Feoftment of a P3535 * 

k ; 9, E'4. 33. 

Mannor, the ſervices paſs without at- contra. 
tornmenr ofthe Free-holders. But Be» 
ſeems that the Tenants ought to attorn. _ 
4.E.6.B.attornmext 30. 

Note ;: If a-man let a houſe, and 200 
acres of Land for Term of life ; and af- , ,,, 
ter grant the Reveriion to another, to & 152, 
have che ſatd Houſe, Land, and Tene- 
ments, 4 Feſto Santi Michaelis prox- 
_ poſt mortem vel determinationem in- 
ctereſce of Tenanc for life for twenty 
one years then next following : the Te! gee 7 11.8 
nant for life dies before attornment, yet before. 
the grant of the Reverſion is good, be- 
cauſe that the words in the Habendum 
of the houſe and land, is intended to be 
a Leaſe ; and a Rent was alſo reſerved 
upon it, and ſo a good Leaſe without 
attornment; By Brows, Sanders » and 
Stamphord, Juſtices, Yet by B. Chief 
Juſtice, tis bur a Grant of a Reverſion, 
and no Leaſe : but yet the grant is 
good without attornment; becauſe that 
tis co Commence after the death of Te- 
D 3 nant 


2 Attorney. . 
nantfor life, ſo'that the Tenant for life 
ſhall not be atcending to the Grantee ; 
nor ſhall he avow upon him, nor have 
an action of Waſte, or the like: by judg- 
ment of the Court.3.4av.1.B, Astorn” 
ment 60. Leaſes 73. 


eAH troruey. 


In theſe Caſes a man ſhall not make 

an Attorney, except in ſpecial caſe. viz. 

Regiſter 9. Artaint, Premuniri , Appeal, Per q#4 

: | ſervitia. Quid juru clam, Quen read. 

reddit. Nor in aſſigning of Errors : 

nor at the P/xres in caſe of conternpt : 

nor the Tenant in aCeſſavit upon ten- 

der of arrearages, Nor the pray'to be 

received ina Pr, quod redd. Nor inan 

Regifter 9. Aſſiſe ; nor in anattachment, Nec con+ 

| ' tra finemlevat ; nor inany caſe where 
the Defendant ſhall be impriſoned. 


eAudita querela. 
45E.3-17 Amanſeiſed of 20. acres, is boung in 


p3 5722 4 Statute Marchant ; 2nd makes a Fes 
16H. 7,6. ffment of 15, to ſeveral perſons, and 
co Execution is ſued againſt one of them , 
72. 9.8.4. he ſhall havean Ardita querela upon 
+, 225+ his ſurmiſe, to have the ocher Feoffees 


Audita querale 2. the end, 48F. 3.5. by Finch. 17 E.2,B.Suit 13. 
econt, See Cokes Rep; | 


tO 
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Averments. 
to be contributory with him. Bat if ex- 
ecution be | ſued againſt the Connſor 
himſelf , he ſhall nor have ſuch contri- 
bution: for this is upon his own at (B. 
Andaita querela 39. | 

Yet if the Conuſor dies, and the 
Conuſee ſues Execution againſt the 
heir, he ſhall have Contribution of the 
Feoffee. So every of them ſhall have 
of the heir. 25.H.8, B. Andita querela 
44. the end. 


Averments. See Tit. Plea- 
dings. 


Note, Where a man pleads a recoves 
ry by a ſtrange name of the thing des 
manded ( B. Averments 42.) as if a 
Precipe quod read. be brought of the 
Mannor of B. or the like , the Tenant 
pleads a Fine, Recovery, or the like, of 

\the Mannor of G. he ought to aver thar 
the one and the other, are one and the 
ſame Mannor, not divers : contrary, if 
he pleads a Fine, or recovery de preditt. 


Pi Alanerio de B, for this word (preditt.) 
1sineffe& an averment that all is one. 
(B. Pleadings, 143.) 
And where a man pleads a Recovery 
by a ſtrange name of the parties, he 
Þ4 


ought 


39 


21 E:4:32 


3 M1; 
Com: 50! 


40. 


2M. 1. 
Com. 163. 
10 Elrz. 
ibid, 3 42, 


27 H,8. c: 


$9. 


. * . Avowry. 
ought to aver that the firſt-perſon, and 
this perſon, are all one, and not divers. 
Otherwiſe B. ſeems where he pleads it 
by this word predi&. 33. H.g8.B, Aver- 
ments 24. 4 

Twas ſaid for Law, That an aver-. 
ment is not neceſſary in an avowry. viz. 
& hoc parat.eſt verificare;for tis in lieu 
of a Declaration; and the avowant is 
ator. 3 M.1.B.averment $1. 


Avowry. 


Lord and Tenant by Fealty & z pence 
Rent , the Lord dies, his wife is endow 
edof rhe Seigniory ; ſhe may diſtrain 
for 1 peny,& the Heir for 2 pence,& ſo 
now the Land is charged with two dir 
ſtreſſes, where it was charged but with 
one before : but this is not inconveni.. 
ent:for he ſhall pay no more Rent then 
before. The ſame Law where the Lord-- 
ſhipis divided by partition, between 
Heirs Females, and the like. 24. H. 8. 
B. Diftreſſe 59. AvoWry 139. 

If two Copartners make partition, 
and give notice to the Lord, he oughr 
to make ſeveral avowries, And if a man 
ſell his land by Deed indented, inrolled 
within the half year according to the 

Statute 
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Statute, the avowry is not changed , 
£&-c. without notice, no more then up- ram 
on a Fine, Yet B. doubts of of a Conx- by Prifor: 
ſans de Drois com. Ceo, &c. butif a Bnet = 
man recover _ the Tenant , or if 7E+4: 38. 
| 'the Tenant is defeiſed, the diſſeiſor dies by _ 
| ſeiſed , and his heir is inbydiſcent, ſo 
that the entry of the difleiſee is taken 
away, the avowry. ſhall be changed 
without notice. The ſame law, if the 
Tenaat make a Feoffment , and dies, the 2 £:4:6- 
Lord (hall change his avowry without by pricor. 
notice ; for nothing is diſcended to the 
heirof the Feoffor. And where notice 
k neceſſary, it ſhall be done upon the, 
and holden, with tender of the ar- 
rearages ; for otherwiſe the Lord ſhall 
loſe his arrearages, if he avows or ac- ,, 
cepts ſervice of the Feoffee , &c, be- by Tilles- 
fore the arrearages paid , 1deo cave YT 
atnr inde. 29, H, 8, B_ avoWyry 111. 
146, | 
In a Replevin, if the Defendant 
-avows becauſe that A. was Lord , and 
was ſeiſed by the hands of B. then Te. 
yaant, &c. of ſuch ſerviſes, he may con- | 
x vey the eſtate of the ſaid B. in the Te- | 
nancy to the Plaintiff in the Replevin, gee coke 
by a que eFate , without ſhewing how, upon Lit. 
but he cannot convey to himſelf of = 
; al 


. 


: fail A. in the Seigniory by a que eftate,}] . 
without ſhewing how ; for the Seigni. 
. ory isthere in demand, and not the | 
Tenancy: 34: H. 8: 8.avewry 7.9ue e- | 
fate 2.the end. / { 
Note, That he 'which avows upon; 
the Land, as within his Fee or Seignio. | 
ry, by the Statute ſhall aleadge a (ciſen, 
as in other avowry ;and then ſhail con- # 
clude his avowry upon the land , as 
within his Fee and Seigniory: and in 
 ſuchayowry, every Plaintiffin the Re- 
plevin (be he Termor or other) may 
have every anſwer to the avowry; as to 
«traverſe the Seiſen, the Tennre, and the 
like, which are a good anſwer in an} 
_ avowry: or plead a releaſe, or thelike, 
as Tenant of the Free hold ſhall,though | 
he be a ſtranger to--the avowry., for ' 
ſuch avowry is not made upou any per” 
ſon- certain ; therefore every.one is a 
ſtranger to this avowry : and ſo the 
Plaintiff may have every anſwer which 
is ſufficient 34+ H, 8. B, eAvow- 
ry 113. J/ 
Wimbiſhes "Twas agreed that to ſay , That. the | 
Caſe, ine place where, &c, 154. acres, which is, 
21 H.7:12 and was the cime of the caption ' His 
—_ Ly Freehold , for which he diſtrained,and 
© © cook the beaſts far dammage Feaſent, 
was f 
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'3/þ was a good avowric,” 4.E+6, B: avow” 
{ 140 122, 0 CCA 
T Twas holden by the Juſtices of both 
Benches, That where a man holds-by 
© Rent and Knights ſervice,and the Lord 
| | and his anceſtors have been alwaies ſei- 
ſed of the Rent,but nor of che homage, gee 68:6: 
eſcuage,nor of ward,yet if a ward falls, TitWard 
' he ſhall have the Wardſhip of the heir, 
for the ſeiſen of the rent ſuffices ro be 
{ciſed of the Tenure, as to this purpoſe, 
/ yet otherwiſe B.ſeems to make avowry, 
7.E.6.B. avoWrie. 96. the end; Ward , 
69 


Note , That 'twas agreed that at this 33 Hite: 


day by the limitation of 32, H. 8, the $——ogg 
avowry ſhall be made generally, as was © 
uſed before ; and if there were not ſei» 

fin after this limitation, then the Plain< 
rift in bar of the avowry may alleage it, 

and traverſe the ſeifin after the hmicati-: 
0n'(B. avewry 1c7. ) Alſo where a 

wan Þringsanacionreal, or mixt ; Or 
makes avowry, or Conuſance, and iſſue 

is taken upon the ſeilfin infra temps 
Stateti, and tis found againſt the De- 
mandant, Plaintiff, or Avowant; thisis 
peremptory by the lame Stacute. 1. Af. 


1+B.P eremptory 78. 


Aver- 


--:: :, yerment 1s not neceſſary.in an | 
Avowry. See Tit. eLverment.. + 


$566625699-:65 
..*** Darre. 


*J, f \ 


ſ7 Is; k 


AX: Here a Fine with Proclama- 
N WA fon, or a Recovery ſhall bar 
 \ 


y 
AVAy an eſtate tail ; where nor, 


:n1241) 15 Ween and where the Reverſion is 
+... inthe King, with other good matter | 


concerning Fines. See Tit. aſſ#rarces. 
Baſtarate. 


| - Note, That twas taken by the Com- 
'mons honſe of Parliament, if a man 
marry his Coſin within the degrees of 
Marriage, who have iſſue, and are di. 
worced in their lives, by this the eſpon.. 
falsare avoided, and the iſſue is a Ba- 
ftard. Otherwiſe, if the one die before 
by Tiz2,. -Civorce,there divorce had after ſhal not 
make the iſſue a baſtard; for the eſpou- 
fals are determined by death _—_— 
| | an 


a wt can A, an 
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| and not by the divorce. And a dead 
{ perſon cannot bring in; his /proofs;-for 
divorce after the dearlt of the parties;is 
but ex officio, co inquire de peccatrs, 
for a dead perſon cannor be cited nor 
| ſummoned to it.+24' H. 8.B. baſtardbe- 
j 44. Darraignemenr it. oo 


.an 


Battel, 


Tis faid that if an appeal of Murther 
as be brought in the' Kings Bepchr,.the 
| Defendant joyns batteh ir ſhall be;be- 

-2 | forethe Juſtices of the Kings Benohan 

S$ P mA 
*| not before the Conſtable, and Marſhal. 

1 5-4.1.B.battail. the end 16, * | 


Bill. _ 
*Twas ſaid, That a Premmnnire ſhall 27 H.6, $ 
be maincainable by Bil in the Kings <contm- 
: Bench, though that the party be not ;: 
$ cuſtodia mareſcalli. ( B. Bill 1.) And 
; 'twas common that many Clerks were 
/ compelled to anſwer to bills there, who 
were not in Cuſtedia mareſcalli. 22.H, 
$:B. Premmunire 1: 


Certiorarie. 


Was agreed in Chance- 
77., That there 1s no 
 Certjerars in the Regi- 
; er,q remove a Record [ 
C 
ſ 


| outta Court ihto. the 
ENCES {7mm Bench imme. 
diatly, bur it ſhall be certified in the 
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44B:3.28 And indi&meants may be removed out 
__- of the Countrey by Cerciorari to-the Ff 1 
| + Chancery, and may he lent to the TJv- | 
li  ſtices of the Kings Bench by Mittimnss i} 
| and then they ſhall proceed npon it, 36. 
| H.8$. B. Certiorars 2c. theend. 


Certificate of the Biſhop. : 


Time Et6 "Twas holden that if the Biſhop cer- 
26 He8:c: Cifies that ſuch a perſon paid not his 
Teaths, according to the form of the 


Statute 


£3. Was. 4s 


{hallenge: 


I Statute, which wills , That 5p/o fafo, 


the Benefice ſhall be void ; that in chis 
caſe a man ſhall not have an averment 


1 contrary to the certificate. Time H. 8, 
' B.Certificate deveſque 31. the end. - 


Challenge, 


Note by the Exchequer, and both 
Bexches, where the parties are at iſſue 
in a plea of land; where the land lies in 
three or four hundreds, there if the 


* 


—_ 
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accords 


Juror hath land in any of che hundreds, ' 


or dwells in any of the hundreds, it 
ſuffices. 4. 44..1. b. Challenge 21 6. 
In Treaſon tis a good challenge to 
witneſſes, to ſay that he was one of his 
accuſers ( b, Corone 219.) And note, 


Time Ez6 


that by che Statute of 33. H. 8. a pe- See Coke 


remptory challenge is oulted in caſe: 0 
high Treaſon : yet by the ſaid Statute 
Queen Mary, ts enacted, That all 


#7 


tryals of Treaſon ſhallbe eogty ro 


the order of the Common Law,and not 
{ otherwiſe. And therefore it ſeems that 
| he may have a challenge peremptory, as 


at Common Law.. S. 35. Jurors. 4.4: 


I, B. Challenge 217. Trials 151. the 
end. : 


Charge. 


- 


F upon Lit? 


1s 


"T2 ; 
© + & 


theſe 


words(ex- wiſe, and the King pardons him all Fe- | 


ecutione 


eorundem )) 


"F 
——_ 


Charge, 


-  Wherea Grant of the Biſhop; or | 
charge by him , with the afſent'of the | 


Dean and Chapter, ſhall binde the ſuc- 
cefſor; arid where not 2 See Tit. Confir- 


mation: 
Charters -of Paraen. 


| _. Note, if a man be attainted of mur. 


Note that ther, or Felony by Outlawry or other- 


lonies, Murthers,and Executions eorun- 


are nece(\- dem, afnd Ouclawr ies 5 and Waivings 5 
ſary, 6 E- and Seam pacis, And a pardon and 


4+4. by 


Chokez$ee releaſe of all Forfeitures of Lands and 


my Lord 
Coke. 


See 30H; 
8: after; 


Tenements ; and of Goods and Chat- 
tels, ſhall ſerve butfor the life; and'for 
the land, if no Office be thereof found. 


- Bur it ſhall not ſerve for the goods 


without reſticution. or gifr. For the 
King is intitled ro them by the Out- 
lawry, without Office - but the King is 
notintituled to the Land, till Office 
found. And if an Office be found after, 
yet the pardon ſhall ſerve ; for it ſhall 
haverelation to the judgement, &'then 
the mean pardon ſerves well; contrary, 
where an Office is fonnd before the par« 
don granted; for then the King is ſeiſed 
by the Office, and there a releaſe or 
pardon 


« .. \Chatteir\ 
pardon catmor giveit ; but there ought 
to be a Gift or:Grant;'29: H:8.B; Char+ 
ters of Pardon 52. 1070! 7 
: Note, if alienation without: licence 
be pardoned by :ARof Parliament,the 
party may enter without:Q#ſter  m4is, 
or amoveas manunm- Otherwiſe by ano- 
ther pardon, by letters Pattents. 29H. 

8. B.Charters of Pardon 53. . F | 
If intruſjon by the heir, poyſ# mortem R_ 
anteceſſoris be found by Office, and af= cord: See 
rer the King pardons it by aRof Patlia- 299%; 
ment ; or by letters Patrents, yet. the 33818. 
heir ſhall ſue Livery :: for this is not re- Jirtnnr®® 
ſtored to him by a; pardon: bat if the 
pardon were granted- before Office 
found, and at the making of the pardon, 
the heir is of full age,he- ſhall recain the 
land, and the Othce found after the 
pardon ſhall not hurt him. 3o. H: 8.B. 


Charrers of Pardon 5 4 
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Chattels, 


If Leflee for years deviſe his Term, See Tice 
or other his Chartel or. Goods, by Te- #77: 
ſtament,, ro one for term of his life,the Coke: Rep 
Remainder oyer co another, and dies, 
and the Deviſee enters, and aliens nor 
the Term, nor gives, "Y ſelsche Chatcel, 

| and 


oo | 


See 32H. 


 Choier' in. Altion. 


wid dies ,\vhere he im Rearfader thall 
have it + biit if the firſt Deviſee had 'a- 


liened, given, or ſold. it, chere-he inthe 
Remainder/had been withoar .temedie 
for it: (B, Charrols 43, Done 55.) And 
ſo B. ſeems if they be forfeit itr bis life, 
he in remainderhachno remedy. 9 3.H. 
$.B. Donec57..theend. 


.  Choicesn eAtioy. 
T hivg in Aftios. 


Note , where the Statute of 31. H. 
$. pives to the King the poſſeſſions of 


after, & Abbies, atid-all rights of Entries, AQi- 


CokesRep 
"4M,1. 


ons, Conditions;xnd the like, which the 


Ccom,173: Abbies might have had ; ' and that he 


ſhall be in pofſeflion without office, and 
Thar he thall'be adjudged in xQtual and 
real poſſeſſion of ther , in' ſuch plight 
and ſort as they were at the time of ' 
making of the Statute, Yet if an Abbor 
were difſeiſed of 4 acres of land, the 
King cannot grant it over before entry 
made by him init, becauſe tis a'thing in 
-aRtion real,'and nor like to a thing in 
action perſonal or mixt, asdebt ward, 
and the like, by ſome. And Tomie'e cox- 
tra, by reaſon of theſe words, That the 
King foalt be in poſſeſſion. Yet by - 
this 


* Choletin Attion. $1 
' this ſeems, that he ſhall be in ſuch poſ- 
ſeſſion as the Hhber was. S. of a thing 
of which the Abbot had pofleflion, the 
King hath of this actual poſſeſſion: & of 
ſuch of which the Abbot had but a cauſe 
of entry, or right in action; of theſe the 
King ſhall be veſted of a Title of entry ; 
and Title ofaction. But the thing to 
which he hath ſuch cauſe of entry, or of 
action , is not for this in him in poſſeſ- 
fion : and therefore connot paſs from 
the Kirig by general words; but B. 
ſeems, if che King recites the diſeiſen, 
and how the right and ation thereof is 
given to him by the Starnte; and grants 
it ſpecially chat tis good. 33. H. 8. B. 
Choice in eAion 14. 

*Twas ſaid for Law, That the King $ce 34 H; 
may grant a thing in ation , -which is 3% "8. by 
perſonal ; asdebr, and damniages, and Hulley:Sce 
the like, or a thing mixt; as the ward of ©****&? 
body : bat not a thing real, as an aQti- 
on of land ; and the like, as Rights, 
Entries, Actions; and the like, which 
Abbots might have. (And that the King 
ſhall have theſe by the Statnte of diſſo- 
lution of Abbies. 31. H,'8.) Theſe 

things in aQion the King cannot grant. 
Yet by B. fee if there be not words m 
this Starnte, to put the Kinginpolſeſh- 
IM ons 


2 


xs E:QQc.12 
Clergy 21. 


- " Clerges, ©, EY 
on,though the Abbox were put to. his 
ation. 33.H.8.B. Pattents 98. | 
Clergy. + | 

No man ſhall have his Clergy buc 
where his life is in jeopardie: and 
therefore not in petty larceny. And 
the Biſoop is Ordinary : all Prieſts, Ab- 
bots, and others 1n ferior to him, which 
demand Clergy, or have Clergy: and 
if the Biſhop hach his Clergy, the Me- 
tropolitan thall keep him, as his Ordi- 
nary : and if the Metropolitan offend, 
and hath his Clergy,the King ſhall have 
him and keep him : the ſame is of Laps? 
Reading B. Clergy 19. Corone 183. 

Note , That at this day Bigamns 
ſhall have bis Clergy by the Statute : 
but-a man attainted of Herefie ſhall 
not : otherwiſe of a man excommuni- 
cated : and a Few, nor Turk ſhall nor 
have their Clergy: and a Greek and 
Roman, who ule nor our letters ſhall 
have their Clergy, and ſhall ſtay till a 
book of letters of their countrey comes. 


(3. Clergie 20.) 


And ita man who is captus oculss 
Prayes his Clergy, he ſhall have it if he 
can ſpeak latine congruouſly. Quzere , 
for he cannot be a Prieſt, nor he cannot 
Miniſter, Ca/z« B, clergie 21+ 

A 


% 
= 


I en oe Crs IIS 


« 


* Colonre 


A Baſtard ſhall have his Clergy ; for 
| he may be a Prieſt by licence. { a/#s B. 
Elergie 22, 


Colorr. 


Note, That Colour ought to be mat- 
ter in law,or doubtful cothe lay people; 
and ſhall be given to the Plaintiff, and 
not to one vhs 1s mean in the convey- 
ance : and ſhall not be given to a ſtran- 

er who infeofted the Plaintiff:nor ſhall 
e given to the Defendant: and ſhall - 
not be given by a poſſeſſion determin- 
ed. S., where it appears in the pleading, 
that the poſſeſſion is determined : bur 


ſhall be given by an eſtate defeated:and 


where the Defendant bindes the right 
of the Plaintiff by Feoftment with War- 
ranty, Releaſe, Fine, Recovery, Difſeiſin, 
and Re-encry, and thelike, there needs 
not any colour. And he which claims 
no property in thething , but takes ir 
as a diſtreſs, and the like, ſhall nor give 
colour. - Colour ſhall nor be given bur 
upon a plea in bar. B. colour 64. Co» 
lour ſhall not be given but by him, by 
whom yoy commence your Title , and 
not by a mean in the conveyarice. He 
which pleads to the Writ , ſhall not 
give Colour. * It behoves that colour be 

x E 2 ſuch, ' 


54 C omiſſion. | 
ſuch, ſothat if it be true, that of ſuch 
pofſeſſion, the Plaintiff or Demandanc 
may have their action. He whigh juſtj- 
fiesas ſervant, and conveys Title to his- 
Maſter , ſhall give colour : colour by 
poſſeſſion in law, is good. Regule- 


Commiſſion. 


$5 H-22- Note, for Law, That where a Com- 
after. Miſſion of the peace iſſues to I. N« and 
Office others ; and 4 I. N. is made Knight, 
yet the Commiſlion remains for him, 
(Yet Anno primo, E.6.cap.J»-1S A ( 
Scatute made, That making bf the 
Plaintiff Knight, ſhall not abate the a- 
Rion , nor the Commiſſion in which 
ſuch perſon is named.) | 
And where a man learned in the 
ſame Law is pnt in Commiſſion, and af- 
ter is made Serjeant at Law, yet he re- 
mains1n aygthority by the ſame Com- 
miſſion, And when a Juſtice of the 
Bench is made Knight, yet he remains 
ns, and this Commiſſion ſhall ſerve 
im. 26.H.8.B, Commiſſions 22; | 
Note, by comming of a Commiſli- | 
on of Oyer and Terminer, the Commil;r 1 
ſion of Gaole Delivery is not determiny K 
ed ; forthe one ſtands with the other. 
Al 8 Otherwiſe, 


See Tits 
Ofkcs 


Commiſſion} 
Otherwife, where the one-Commiſſivn 
igcontrary to the other.” Ih 
'As of:/a "Commiſſion" of the Peace 
where there is a former Commiſſion 
thereof to others, this is contrary that 
every of them ſhould be Commiſſioners 
of one and the ſame thing, and both in 
force, Andthe Commiſſion of - Gaole 
Delivery,'is onely to deliver the Gaole. 
Commiſkon of 'Oyer and: Terminey, 
hath words ad inquirendan audienlan, 
& determinandam. Burt" moſt cone 


monly the Juſtices of Gaol delivery are | 


alſo in the Commiſſion of tlie Peace, -- . 


verthe Gaol as wellof chem, {as of 0- 
thers. : 

\ And note ,” That the Juſtices of Oper 
and Terminer, cannot by thisauthority 
arraign no Priſoners , bur/thoſe which 
are indicted before them : bur contra 
ry, if they have Commiſſion-of -Gaol 
delivery alſo, for theſe borh-may be ex< 
ecuted mm & ſemel 3. Aft, B. Com- 
miſſion 24. 

"If a Juſtice of the Common Bench 
be made Juſtice 'of the Kitigs Bench, 


though chat itbe intended hat Pro TY 


vice :- as twas. of Sir Jamey Dier this 
year z"yet this ſhall determine his pat- 
IB 4/ + +5} een 


and by this chepindit, and'after :deli> © 


UBS. + 


- 


46 Commiſſion 

ent. of theECommon Bench, thopgh he 
ſurrenders the Pattent- of $he; Kings 
5Renth 'the;,next day; for; the Kings 
* :Bench is the higheſt Gourt-5-and-if the 
"Common Bencherre, this (hall be con-+ 
&roligd. by the Kings Benchy And 
thereforea man cannot; be Judge of che 
-one Bench, and the. othertogethex to 
xeverſe his own judgement. And as of- 
£62 as a, fultice of the, Conunon- Beneh, 
1s-made Juſtice of the Kings Bench{ as 
it hath been often ſeen)..the Commilſi- 

on ofche-Common Begch by-his is de- 
The ſame &ErmiIned'; fortheone Court, is within 
arired the) controlinenc of the-other ; -buc. a 
* 740: manmay be a Juſtice of the Common 
Beach, 8 chief Baron of the Exchequer 
together,8: may be Juſtice of the Com- 
Wan Bench,& juſtice in yer, and. Ter” 
miver, or of Gaol delivery together;for 
none of theſe Courts hath controlment 
of the other. , And. if an Incumbent of 
a Benefice he made a Biſhop the fick 
Beaefice is void : for he which hath che 
office of Soveraignty , cannot haye the 
" . efficeofinferiour, by ſome 'of the Ju- 
D.S.12 9, ſtices, Yet. 'B, duubts $ for, a Jukice 
5 26.veuy 46 bance negj4, may be 8Jultice in Ayer, 
Br: Sce Or of Ozer and. Termings,. or of Peace, 
peforet gr of Gaol delivery ; and yet if they gre 
in their pleas inthe Oyer, or Oyer and 


Commiſſion. 


Termisey, or intheir Proces , or out- 
hawry before Juſtice of Peace , Writ of 
Erxorlies thereof before the King in his 
Bench. But the Pleas in the Kings Bench 
are-holden coram rege nbicunque fuerit 
in'eAnglia,and ſothe Kings Bench, is2 


Courtremovable : and by the Statute 


57 


the Commos Pleas teneatur in loco cer- Mague- 
zo, then tis contrary ofthe Oath of the Charta.c. 


11: Rafſtr 


Ttſtice bf the vne Court, and rhe other; cum. 
for the.one is certain, and, the other in- Pleas x; 


certaings «M.1.B.Commiſſions 25. 


Where a Juſtice of \Peace ' is made 36.H.8.ac- 


Knight, or cakes other dignity , yet his 


cord; be. 
for ©. 


authority ſhall remain.. And fo of a Ju- Marrow 


1 Nice: of the Gommorn "Bench made 


Serjeanr in 
the Inner- 


Knight, bis Commiſſion remains in Temple 


force: 1:E,6.C.7. B.Commiſſios 4. 


upon the 
Stat, of 


i» Tfche King grant to a Major and Peace. 


Commonalry, and cheir ſucceſtors to be 
Juſtices of Peace in their Town, and af- 
ter makes a Commiſſion of the Peace to 
another there, yet che firſt Commiſſion 
{Hall remain in force $. becauſe that tis a 


#: grantto them, and their ſucceſſors,and 


{o-:not revotable as a Cammiſſion is. 


| (B:Conimiſſion 5,) 


IEa new Commiſſion of the Peace be 
proclaimed, or read in full County, the 
ancient-Commiſhon of the Peace is de- 
termined, 


wn 


Contmigſeon, 
termined. And all che Juſtices onghe 
tro take notice, and if they fit bythean- 


_ cient Cotymiſfſion',all chey dois* void, - 


And\ifa Commiſſion be direted to. 
and. who are not in. rerwm vature', 
or ate dead atthe time of the Teſte, 

oe; [The ancient Commiition remains 
inForce, for this- new ay is 


void: 


ifa Commiſſi on be: direaed- bis N. 


| prohac vice, this ſhall determine the - 


ancient Commiſſion . of. theſe matters. 
And.yet the new Commiſſioners/ can- 
not fir but Vnica vice. (Bi Commiſion 
6.) if a commiſſiende dire&tedto hear 
and determine Felonies, this ſhall” de- 
terminethe ancient commiſſiqn of ''the 
Peer, as tO Felonies, but-not as tothe 
Peace : and fo determined 'in part» in - 
part not, (B, Commiſſion 7.') *com- 
miſſion in Eyer is made to: the county 
of N. and Proclamation there, this de- 
recinins the Commiſſion of the Peace. 
(B: commiſſion 8,) Commiſſionwf-the 
Peaceis in the county of N. andthe 
Kizgs Bench comes there, his ſhall-not 
determine theCommiſſion of the Peace: 
concrary ;-if they make Proclamation 
of the coming of the Kings Bench ( Bs 
comm "my 9.) Commiſſion of the peace 

is 


* . Conditions. | 
5s made to 4, inthe County of N, and 
after: che King makes I. $. Juſtice of 
| Peacethere for term-of his life; the:fict 
- Cominiſfion is determined. (B.- Comp- 
miſfſion1o.) | p/ 
If Juſtices fit by Commiſſion, and do 
riotadjourn it, the Commiſſion is de- 


TED 


termined. And ſee--a-Stature where x £.6.c.y. 


new Commgdſsioners of; Gaol delivery, << 


x E6.Tit. 


may ſit upon the-Records of the ancient corone. 


Commiſion of the Gaol, which is de- 
p termined. } = 6 bo Fi 
. And-when a Commiſsion of Oyer and 
Te wiver is determined,the Records of 
WIT chat ſhall be ſent into the K ings Bench; 
but Records of the Juſtices of Gaol de- 


' tulorum of the County. 4 the next 
I ; Juſtices of Gaol delivery ſhall! proceed 
7 uponthem, upon judgement of: death 
| by the ſaid Statute; ' 2were ;' if-rhey 

4 ſhould proceed by the words to allow- 

4 ance of Clergie, or Sanfuary, it ſeems 

F] 10> by the equity. B. Commiſſions 17. 


Conditions. 


Debt upon an Obligation, with a'con- 


fendant 


| livery, ſhall remain with the { #fos ro- '* 


p dition to perform all covenants icon» —_ 
taineg in certain: Indentures ; 'the' de- 2 8. | 


c ov 
. we «y Py 


Cdpdirions; 


ao | a j | 
fendant cannor pleadithe conditionjand 
. reherſe the covenants, and ſay'general- 


- ly:chit he hath performed all the cove- 
- natits 4 'withour:ſhewing how';: by the] 
Prothonotaries', 20» H. 8, Biicondi- 
: £51412, 1 "1140300 3:23:10 Hh | 
- -)f aiman deviſe 20.7.to W.$,:to'be | 
-- .. - Paiſthinfour years after his death , and 
- dies, and after the Deviſee dies within 
--. . the four years;ye:the-Executor of the 
-Deviſee; ſhall havethe! Money: or the 
reſt of it by ſuit before the Ordinaryan 
[the c onrt-Spiritual 3-for tis' a duty. by ' 
the Teſtament, or:deviſe. 24. H.8,B. De- | 
«Life 27.45.conditions 1 87. uy 
Fineux a. - 2 BY:F3tz. if a man before the Statute | 
ecees, 11 .of Tenures had made a gift of Land to. 
1 E2:g0neinF , for to repair a Bridge;or for || 
irkeep ſticha exftle; or-forro* marry 
ryeatly a poor virgine of. S, this-15 a Te- 
BiireE;; and not a condition; and the 
- Donor: may diftrain ,'and make avows 
14 HB: 10299) - " | | fob 
by Brud. +1 1 Bukifa woman giye. land to'a man 
+ for to marry her, thisis a condition in | 
'* effeh, and no Tenure;which no bodie | 
denied. 24; H.8S.B. condition 188, te- 
« .:Jf 2 man Mortgage his land to W. N. 
* ©... upogcondition:that if the _— 
41 ang 


: Oe? "OC ÞF, __ | 
add 1:'S. - repay:ro0 |, by ſuth ia day, 
that heſhall re-enter, and he dies-be- 
fore the day, 'buc 7.:S.. pates by.the day, 
the conflition is ;performed. ;; and-phis 
| by'reaſon of thedeath of the: Mortga- Aaccara: | 
+ 7 1g chat che payment 15 Ht7: 3: 
were in the copulate ; otherwiſe, if *** 
it-were.not.inthe caſe of death, 30. H. | 
8:B:canditions 109. OR” Woſe | 
-- By manv, if a'man make a Feoftment —_ 
\ in Fer, ad intentionem tO) perform his 8: 52 by. 
|  will;this isno condition, but a Deelara- i2btl: 
\. ation of che: purpoſe and will of the Fe- 
_ offer; and the heir-cannor emer. for. nex 
__ performance. '31. H. 8. B, cond ti- 
ons 191. 


If a man be bound in a bond to pay <#:7:by 
201, the Obligor in whoſe diſcharge 87% 
the condition goes, ought co be _—_ 
at the place, &c. all the day, and the 
Qpkigee may come any time of the day, 


32.1.8. B.cenditions 1562. ; 

A man gives land in Tail, or Leaſes it 

f life 7 d . a Perky 1 £32 

. Tor lite, Or for years, rendring rent,with c: '$ee 
a condition of re-entry for defaule of £%%*Rep 
payment, there if he Leaſes part of the cater Lit- 
land to the Donor, or Leſſor, or if the !ingſtonc 

. Damports 

Donor or Leſſor enter in part of the&c: 

land, he cannot re-enter for the renvar- 

rear after ; for the condition is wholly 


ſuſpen- 


* - at A'S-- . > : | 
« x o 
GL 


PR i _ - 
. ay [4 1 '\ } _ 
Y = 


| Aipendel; Hors condition caAtidt be 
rtioned nor divided. 33:5 H.i8.; B; 
Eo ſhment 49. conditions 193. 
n an obligation, to perforty 
= orders contained in certain In< 
nol Fenvures 80 pleathat he hach perfor. 
cs ek med all the covenants generally, $; ©nod 
A performavit omnes & a conventis - 
fore 20 Hz one's inindentura pred.ſpeoificat.ex parte | 
= Oe J#8 erimplend.if they be in the affirmas' | 
ing of Co- perimp 
venants | tivez but muſt ſhew in certain in every | 
red oint how he hath: performed they; | 
( B. condetions 198. covenant 35.) And. | 
where ins Covenant; the Defendant | 
faies, that the covenants are that he. 
ſhall | pay 101. by ſach a day, andinfeoff 
him by the fatae day quas quidems coxn- 
 ventiones idem defenſoris bene perim. 
plevit, this is no good plea; for bemuſt , 
thew in certain how he hath perform. 
edit. 33. H. 8, B. covenants 35ithe 


end. 


20 Hg8 


Note for Law, That Proviſo Ads 

put onthe part of the Leſſee uport 'fhe 

See Cokes words 'of Habendums, makes # cori- - 
* dition; otherwiſe of a''Frove/o 6f the 
. arc of the Leflor, as tis covenanred in 
the Indenture , That the Leffee ſhall 

make the renarations ; Proviſe ſemps>, 

'Fhat 


| ___ © Conatiions, 
Thar rhe” Lefſor-- (hall 'finde the 
prear* Timber - this - is 'no condi- 
Not by/ſome tis to condition whe 

tt cots amongſt other- covenants on 
the part of the Leſſee, as tis covenanted 
after the Habendum, and after the Red- 


aernday;, That the Leſſee ſhall ſcowre 


the-ditches, or the like ; Proviſe ſem- 
per, That the Leffee' ſhall carry the 
Dung from itco ſuch'a field; this is n6 
{ condition to forfeit the Leaſe for not 
+," doing of it : contrary, if ſuch pro 
-viſo be put imediately after the haben. 
dum,which makes the eſtate;orafter the 
edeiidiem. Dmere by B. conditions 195. 
35.H. 8, © | | 
If « man Mortgage his land upon de- 
feiſance of repayment to re enter-, and 
the bargainto be void : andthe vendee 
Leaſes theLand to the vendor for ten 
years by Indenture of defeiſance ; 
and further grantsto him, Thar if be 
. Paies 100 |, infra terminum dift. 10'an- 
worwm,” that” then ' the ſale ſhall be 
void; ec. and the Leſſee ſurrenders the 
Terng,'yet the tender of the 1001. is 
good within'the ten years ; becauſe thar 
rhe ten years is cerca, though the teaſe 
is furrettdred or forfeited, Otherwiſe, 
if 


1* 2 V 
'G2 


_ + oo 8 EIT 
C 
5 A . ” 
CY 
= 
dug 


See my 


Lord Coke dit, without theſe words, tt»; years; for 
Chedding. {the 


E Tons. Cs 


- = trators in writinggo the parties -before 


| if B. holds certain land for term. of ten 


if it were to repdy infra termibunm pry \ 


one caſe the Term, S: the Leaſe 
is the limitation of payment; and in the 
other caſe the ten years, by Whorewoed 
in his Reading in the Lent.” (B, condits« 
ons 203. Defeaſans 18,) The fame law 


years of A. and tis coverianted, detwixt 
A. and B, Thar if B-pay 1c01:; to A. 
within the ſaid ten years, that then he 
ſhall be ſeiſed to the uſe of B,-.in, Fee, 
and Z. ſurrenders his, term tp, A.;and 
after payes him 100 |, within the ten ,-, 
years, there B. ſhall have Fee ;-for the: 
years are certain: otherwiſe, where tis 
covenanted, Thar if he payes 109k, - 
fra terminum predit. and: he ſurren- 
ders, and after payes the 100. this is 
nothing worth ; for the Term is deter- 
mined : butin the other caſe the cen 
years remain, notwi*hitanding the ſur- 
render. 35, H., 8. 'B. Expoſition » 


44... | J | Q1 C2 
Twas holden clear inthe Kiygs.Bench 
that where M.and orher two are bound 
to ſtand to the award of F. N. ſo-that 
it be made and delivered by: the; Arbi- 


Michaelmas, they make the award, | pn 
eli- 


i & Conditions. p: 

—_— to one by Michaelmas, and See Coke 

- = finde the other by the day, this lib.3 97. 
all not binde the others to whom 9#:Ba(- 


ewas not delivered. And the reaſon B. *'® 
* caſe Dy- 


- ſeems ; becauſe in thi ; 
th 
ov ; at in this caſe they er fol. 
; e made 3 parties, and h 
delivered to ev fg ET 
= ery party one. 37.H.8.B. Sce 38. 
conditions 46. the end., H 8.af- 
Tis faid by the Court in the, Kings ter, 4 H, 
Bench : in Debr upon an obligation to LING 
keep without d | erin 
X t dammage, S. harmleſs, E: 4: 43: 
Y ere the Defend. pleads that he hath by 
TR harmleſs, tis no plea without Catesby 
tn how 3 for he which pleads a 35 13.6, 
diſcharge, or ſaving harmleſs, ought to ny, 
tg when he pleads in the mar 
a _ Otherwite,where he pleads 35 H.8, 
in che negative; for if the Plaintiff be ory 
not dempnitied, he may plead qxod non — 
damnificatuus eſt generally. 37.H.8. B py 
conditions 16. 198, 12 fiat us. : H., mY 
If a man be bound in an Obligation by Huſ- 
to pay 10 1. to the obligee at Pars be- 
yond Ga ata =o - mitted 
z ata certain day, if the Oblt- 1g.x 
gor pay at another place , and the ſame 2 So 
day in Enolaud - 
day in England, and che other accepts Þ<forc 
ry tis good clearly. (B. condirious 206.) 1 3. 
nd tis ſaid in debt upon an obligation = 
7. 
6.18. . 17. 24H. 
13.by Prifot. 19. E. Es” B92 Sec Wi, 
co 


Confeſs, and avoia.. 

to acquit & ſave without damage, quod 

»0n damnificatus eſt, is a good plea, for 

tisin the negative , and therefore good 

without ſhewing how , but where he 
_ pleads, that he hath kept him with- 


out dammage in the affirmative, he_ 


ſhall ſhew how.3 8.H.8.B. Conditions. 
93.che end. 
If a man let land for term of life up- 
renet on condition, that if he doth nor go to 


by Ero- Rome by ſuch a day, that his eſtate 


wick. 6.E ſhall be void , and the leſlor grants the _ 


6, Com. reverſion over, the Tenant attorns, and 


135.1.M after hedoth not go, yet tis not void 
T,Com., 


142+ vCce 


Penants 
caſe. 


Confeſs, and avoid. 


Replevin, the defendant ſaid that 
B, was ſciſed in fee and leaſed to E. 
for 40 years, which E. granted bis 
intereſt to the defendant. 38. H. 8, by 
which he was poſſeſſed , and diſtrained 
for damage feaſant , the plaintiff ſaid 
that che ſame E. 28, H. 8. granted 
his intereſt co him, he ſhall not tra- 


verſe the Grant, 38. for hee hath 


can7 


till entrie , by Bromley chief Juſtice: | 
Coke 2+44: 1. B. Conditions. 245. the end. - ©: 


i 


Confirmation. 
ronfeſſed and avoided it, by the eld 
grant obtained. 2.E.6.B. Confeſs and 
avoid: 65. 


* 
j 


Confirmation. 


with the aflent of the Deane and 
Chapter, and dyes; this is worth 
nothing , -by ſome, for ir ought to be 
confirmed by the Dean and Chap- 
ter; And this fell our in the grant 
of the Stewardſhip of the Biſhop of 
Loxdon, betwixt Aldred Fitzjames ; 
and John Edmunds of the middle Tem- 
*-ple , where the Biſhop granted the 
Stewardſhip of his lands to A: F. 
by the aſſent of the Dean and Chap- 
rer, and died, by which the grantee 
loſt the office, as tis ſaid , becauſe the 
Dean and Chapter had not confirmed 
it, yet more was inthe grant of the 
Biſhop, as Miſnoſmer, and the like , 
for the ſaid 4. F. was named Ethel- 
dredus ; where it ſhould be Aldre- 
dus, and fo he was miſnamed. Alſo 
there was 2 defaultin the Seale (B. 
Charge 58. Confirmation. 30) And 
alſo the Deed was 2u0d fogillum 
noſtrum appoſuimus , which may bee 

F 2 referred 


Biſhop charges , or grants an office 


referred tothe Biſhop onely , and not 
tothe Ziſhop, Dean and Chapter:And 


therefore by more,to this day the granc 
was avoided for theſe cauſes, and not 


for the other cauſe; and fo a grant 


with aſſent of the Dean and Chapter , | 


with all perfeRions is g00d. 33. H.8.B. 
Confirmation. 3o.the end. 

If the biſhop be-parron, and the par 

Caſus ſon makes a leaſe or grant by deed, 

Hill > an there the Biſhop patron, and the or- 

Be « & dinary, and the dean and chapter ought 

[eb of tO confirm ,- if the grant or leaſe ſhall 

be ſure ; otherwiſe where a lay manis 

er _ patronin fee, andhe andthe ordinary 


lop. | | C2 
where Biſhop patron hath anintereſt in inhe- 


the Par- ritance tothe Biſhoprick. But in the 
fon, Pa» gther caſe; he hath but a judicial po- 
Dea, & Wer, therefore it ſuffices that he who 
n & , 

Chapter hath che power athe time, &c. con- 
made the firmes , for tis a judicial ate Burt in 
aſſurrnce the other caſe,it bindes the inheritance, 
b.Charg which he hath in jure Eccleſie which 
#1. hecannot doagainſthis ſucceſſor, with- 
See Tit; out confirmation by the dean and chap- 
Leaſes, ter. ( 33. H.8.B. Confirmation. 21+ 

C I m-9-1407 ER ) Pgtet hic that 


the patron ought to have a fee ſimple, 
| and 


wah confirmes, this. ſuffices without the dean PI. tt 
me" and chapter , for inthe firſt caſe , the 


| 


? 


(onfirmation, 
and this juri proprio, becauſe of the 
dean and chapter, to be joyned with 
the Biſhop, where he is patron. B. 
Charge 40, 
Note, that if che King for him and 


: his heires grants C atallafelonum & fu- 


gitiverum, or the like, which lie 1n 
grant, and dies, the grantee needsno 
confirmation of the new King. But if 
ic bea fair, or market, or the like,and 
ti s abuſed or miſuſed, as it may be, or 


4f itbea judicial, or miniſterial office 
© or power, as to be a Juſtice of peace,Eſ- 
:cheator , or the like, there he onght 


t6 -have -a confirmation of the new 


69 


.R,3.4. 


See 


King (B.Confirmation.19. & 29 . ) yet Cokes 
B.ſeems that the grant of a thing which Rep. 


lieszn grant , is good clearly , without 
theſe words, for him and his heires ; 
But of warranty, covenant, Annuity,or 
the like, there he ought to make ic for 


him and his heirs. 33. H. 8.3. Confirma- + 


£108.19. 


2 Conſcience, 


P - . : 


70 | 
Conſcience. 


= Ifa a man buyes land, and the ven- 


I e-H 
8 aker dor executes an eſtate to the vendee_ 


7.&8,8, Habendum ſibi imperpetuum , with- 
Com. out words of heires » where the. in- 
3022 tent of thebargainisto paſs a fee fim- 
ple, and the vender npon requeſt 
refuſes to make other aſſurance , there 
lies a writ of Subpera.z 2.H.8, B. Con- 
ſcience 25. 
See 4.E, Amdely, Chancellor of England 
6.Tit, ny clearly that if a man fell his 
_ land before the Statute of Uſes, this 
_ 5. ſhall change the uſe of the fee ſimple. 
nN- 
roll 27 And the ſame Law of afale by Inden- 
ture, by the Statute of 27.H.8. with- 
16 IF out words heires. Time H.8.B. Conſci: 
_ ence.25 the end. 


Continuances, 


Note, that in the common recove- 
ries by ſufferance , for aſſurances , 
the Tenant tenders ifſue, the de- 
mandantmay imparle to a day in the 
ſame terme, and then the Tenant is 
demandant , and retracts; and judge- 
ment is given for the demand: againſt 


pw, and after the Tenant oyer in value 
upon 


Oo Doan, 


—_— 


Me. 


| * 
'P 
# 


* . the vendee, 


-be made for parcell of the comrac, 


Contratt, : 71 


upon the vouchee, &c. Regnle. 22, H. 
7.B.Continuaxces 69, 


Contratt. 


A man ſells a leaſe of land , and cer- See zo; 
rain cloath for 10 /. the contract H 8.Ti:. 
is intire, and if the one of theſe Apporti- 
were by defeaſible Title , yet the ven- —_ 'H 
dor ſhall have the intire ſumme,rhough 8.18. 
the one part were deveſted from - - 
for contra cannot be , 
A1evered. 24. H, 8. B. Contratt 35, H Tic 

If a man be indebted to me upon Preſcrip. 
.contrat, and after. makes to me tion. 18. 
an obligation for the ſame-debc, the Þ- ay ome 
. contra by this 1s determined, for ?E* 54 
in debt upon the contrat, tis a. [good E425 
. Plea, that he hath an obligation for by Geg- 
»che ſame debt. So if the obligation Choke 


which is intire. 3. H.4. 17. Butifa ? HS 


ranger makes an obligation ro me, þy __ 


for the ſame debr, yer the contradt re- bing. 22. 
mains, becauſe that tis by ano: her per- HS. 56+ 
ſon , and both are now debtors-29. H. ITY 
v» B.Contr aft 29. F 


Hs. 21, 
' by News- 
ton 23,H 6,4.21-H,7.5.by cache, 


Corone, 


Ty - Corone, Crown. 


Corone, Crown. 


AR Note , if a felon hath a pardon to 
pleads M Plead , and pleads not guilty , he ſhall 

- M.z. loſe the advantage of hispardon , and 

cont. It. ſhall not plead it after. 18.H.8.B. Coro 

_ 4- « ne.l 99, - 

—_ Note , that at the Seſſions at New- 

accord. -Lare, 2 man was judged ro be hanged, 


Sc.34.C. and delivered to the Sheriff to make ex- 


lee 9. $: ecution, and after eſcapes, and-flees to * 
4:28 by the Church : and had the- priviledg of 


Neele, ic. 22.H.8.B.Coroye.1 10.the end, 
S:.13.D, Note, twas holden by all in the' houſe 
be: of Parliament, that if ' a man kill one 
Coke 4.4 who is attainted by Premunire , this's 
D _ no felony, for he is out of the protei. 
35. Hs on of the King, which is , as if he were 
58, St-zz. Out ofthe Kingdom, and power of the 
King. Otherwiſe of | ira who "is at- 
Sc 198 tainted of felony, and judged to death, 
AT the killing of him is felony. 24. H. 8B. 

© Coroze.196. 

Tis ſaid, where a woman is arcaioned, 
and adjudged to be hanged, or 
burnt, according to the Crime , 
"and becagſe that jhe is with childe, 
Execution is reſpited untill thee bee 
delivered, 


” 


2 m—_—_—_ 


* Corone,, CroWn, 73 
| delivered, and now ſheis with childe a Af 
agai, becauſe that once execution was *** 
ſ pared for the ſame cauſe, now execu- 
tion ſhall be commanded to be done : 
- and the Gaoler ſhall not be puniſhed. 
x8: H.y. B. Corone,g7. 

A'*min ſteals goods in one County, 4.H.7.5- 
and flees with them into another, he __ Fro- 
ma7be indicted,-or appealed in any of __ = 
the Counties, for tis felony in every of ,,, 5. 
the Counties, for felony alters not the 182. C. 
| property. 224 H. '8. B.Corone.170. M 
[4 Note, chatif +2 come for to do rob- .- voy 
bery; affcay, riot; 6f the like, which are g8,Sce 
tinlawful a&ts; one of 'them enters into Coke, 
the houſe, and kills a man , or doth o- Lib. 

; ther uglawfulact, allthe others which 
| came * wich him to do the untawfull a&t ta 
' are REA $: The ſame Law,inthe x, $M 
caſe of, Fives Lord Dacres ,-one of us Trial. 
company killed a man in hunting ina 
7 Forreſt, and the Lord-Dacres, and the 
; -other, hunters, as Mantel, and others 
_ were principals, and wereall hanged. 
1 :34-H.8.B. Corone. I71. 

A man ſhall not plead that the dead 
 alſaulred him, and in his own defence, . 
| &c. but not guilty in anappeal, and 
[! | phe icinevidence, and murder cannot 

e juſtified. See T it, eAppeal. 


_—_— 


Note, 


11H. 7; Note, by the Juſtices , that tis felony 


I-Ex34 4: be indicted of felony, in the time'of. ;H. 


. Oyer & <es' of Oyer and Ttrmjner and not | 


- 


74 Coront, Crows: 


mary to kill a man in Juſting , or where men 


Fincux. play at ſword and buckler, and theone 
Fill?the other,and the like notwithitan- 
ding the commandement of the, King,” 
for twas againſt Law, Time, H,.8,B, Co» 
Ine. 22% —- OR. 


. Note, by all the Juſtices,that if a man 


w_ _ 8. the King dies, . be ſhall be-arcaigned 
** foritinthetimeof E.'6, :Buthyſome 
this inditment ſhall be:remoyet! by 7}, 
Cerciorari fromthe antient:cyftas -Re- 
tulorum , and put te. the:new commit: 
ſioners. 1+E.6. B, Corane. 1778151 © 


Note, that Inditmenrs* and Re- 


See 38, : oy DAE Ia. 
8 Tir, cords, which are taken before Juſt 


Termi- determined before their commiſſion | 
ner. be ended, theſe ſhall-be put: into F_ 
4+ E-3- the Kings Bench to arraign the par- | 
_ - ties: there, S. by Cerciorari ont of | 
the Chancerie, which ſhall be to com- | 
miſſioners of Oyer and Terminer > and 

afrer ſhall be ſent into the ' Kings |}, * 

. Bench by Jittimus ( B. Coronet7s. | * 
Oper \ and! Termiper.2, ) But indic- 

ments taken before Juſtices of Gaol de- 

livery , and not determined , ſhall be 
delivered 


my 


Cordne. Crown: | 2 75 
delivered to the; Clerk of the; peace ; 


| 7” 2. FS. 
Y | or ſhallremain with che cuſtos rorwle- 35 Tie 
a ram Of the County, where, cc. + and miffien 

V | when other. Juſtices of Gaol delivery the end, 


them upon judgement of death , and I*5-6+ 
this by Statute. And B. ſeems that *P'7* 
| . they ſhall proceed by the equity of the 
7 words, to allowance of Clergy or 
: SanQtuary; and the like. 1: E.6. B,Co- Clergy. 


, bl - come there, they may.proceed upan 


. rone.1 7 Be SanQuas 


* Note, that '"twas holden , that Y- T; 
"where a ſtable is near a houſe inherita- a wn 
ble, as parcell of the houſe, and a man miſſion 
breaks it by night, to the intent to rob the end. 
init, tis felony, though he takes no- _ 
ching , for tis burglary. 2. E. 5. B. mw 
Corone.179. 


Burglary ſhall -not be judged, bur 
where there is breaking - 06 21 
1 houſe by might. And by the Juſt- 
ices, where the principall and accet- .. _ p 
farie are arraigned, and the princi- wy 4 
pall hath his Clergie , this ſhall not 72, by 
ſerve the accefſarie, but he {hall be Juſtice. 
arraigned and hanged , - where both Se > 

are found guilty. 4..Z,6.B. Coroze. 1 $4. 27-550 
A man 1s indicted as accefſary to a gygk, _—— 
| felony, and acquitted , and after is in- R 

| diced 


. 
- 


_* JF 1 


: 576 


es he ſhallbe arraigned and hanged, nvt- 


"4s: 


Raſt, 
Treaſon 

| 23.9, 9. 
© A. 


::: "and acquitted, and after was indifted 
of the ſame murder as: principal ; and 


>. Juſtices' at Serjeants Inn in* Chances 


; That by che Statutesy. 2 accuſers or te- | 


| Corone. Crown. | 
died of the ſame felon y, as principal, 


—— i. 


withſtanding the acquittsl as acceflaty. 
And ſo was Thomas Kwnightly firſt im« 
diced and arraigned as acceſlary of7.S. 


arraigned of it again. 4. #76. B.Coroe. 


*A woman took the Church for felo- 
ny, and abjured the Kingdome. 6.8.6, 
B { aroxe d13. * ::i;: . . 

Note ;- that 'twas agreed by allithe - 


Lane 25 Ofob. 1556: as:t0 the Trial $f 
Treaſon, and miſpriſion of Treaſon, 


/ 


wh a ERS. er e wont. oo & eo 


ltes ought to be at the inditment, or 

the ſayings and accuſations in writing 

unger their hands, or the teſtimony of 

others of the ſame accuſation , which | 
{hall be read to the Jury at the indi- | 
ment; andif the accuſers are dead at 
the time of the indi&ment, yet it ſuffi. 
ces if the accuſation be there teſtifying 
it, for then there were two accuſers. 
Bur for any Treaſon de Anno 25.E.3:; 
there needs no accuſers at the trial, be. 
cauſe that 'tis enaRed by the Statute of 
2.4,1.cap.10. That all trials of Trea- + 
ſons, 


Nod Y 7 4, my 


_ Corone.. Crown. | 
ſons, ſhall be bythe order of the com- 
mon Law onely, & ox aliter And the 
common trial by common Law, \ is by 
Jurie, and by witneſs, and by no accu- 
fers. And the ſame Law of Treaſon of 
" coyning , that accuſers need not at the 
arraignment, but at the indictment «tr 
ſ#pra onely. But for all treafons dane 
by the ſaid AR of 2. .1, there oughr 
to be witneſſes, or accuſers, as well at 
the indi&ment , asart the arraignment, 
according to an Article contained in the 
faid Statute, in Fine. And for miſpri- 


” the Statute of 1.E.6.cap.12. the ends 
| fortheſaid Statute of Q. ary, doth 
notreſtrain accuſers. at the trial , but 
only in caſes of treaſon, and not for 
miſprifion. And twas agreed that pec- 
| ty treaſon ought to be tried as high 
| treaſon, 'S. by accnſers by indiment ; 
But at the trial there needs not accu- 
ſers, And at this reſolution , wer Sir 
William Portman chief Jultice,* Mr. 
are Mafter of the Rolls, Sir Robert 
rok , Sir David Brook, Sir Humfrey 
Brows , Sir Johns Whiddou, Sir Ed- 
ward Saunders, Sir William Stamp- 
forde, 


fien of treaſon there ought to be wit- p,g. 
neſles, or accuſers, as well upon the in- T reaſon 
&Ament, as upon the arraignment , by 18. 


| = 


X:116, 


Corone; Crows.” 


forde , arid Maſter Dahſos , 'Juſtis | 


ces, Dyer \Serjant, and  Griffine, 
and (Cordell Attorney and Soliciter: 
And twas agreed , that Counſellers 
who give evidence againſt Traytors, are 
not accuſers. And by the Civill Law , 
accuſers are as parties, and not witneſ- 
ſes, for witneſſes ought. to be indifte- 
rent,- and not come till they are called, 
but accuſers offer themſelves to acctiſe, 


for tis a good challenge to witneſſes,to” 
ſay , that he was one of his accuſers.4. 


AA.1.B.Corone. 219; 


"Twas ſaid for Law , that a man cats, 
"not abjure for high treaſon. 


u 
petty treaſon, for tis — in z 
Chronicle in the time of H.6.that a wo- 
man that killed her Miſtreſs abjured the 
Realm,5,4.1- B. Coroxe. 1-80. the end; 


' Manningr'. and another were india- 


ed of felony in the high way in the 
Gounty of Bedford, for robbery of one 
Edward Keble Clerk with daggs,& the 
indi&tment and the body were removed 
into the Kings Bench, and there they 
were 4rraigned, and pleaded not guilty 
to the cCountrey , and were tried, But 
after a writ was ſent withthe body ins 
rothe countrey with Ni// prize to trie 
them in the county of Bedford, And 
this 


zre of 


: a... 


Co one, 0WHs . 79 
this is.a common courſe, ſo to remove 
the body and the Record out of the 
Kings Bench to the countrey again. 4, 
AM.1.B{,orone.n30s hn 
A man takes Church, and the Coro- , ,, 
ner:comes to him, and demands of him w.N. 
for what cauſe he does it, who ſaidthat. Time, 
he would be adviſed by 40. days before H-7. 
that he would declare bis cauſe , the | 
Coroner may draw him out preſently ; 
bur if he will confeſs to him felony, he 
may remain there by 49 days, before 


J3/ that he abjures. Otherwiſe where he 


takes Sanctuary, as Peſts". Knoll, and 
the like, for this may hold him for 
term of life , except in caſe where a 
Statute changes it(B,Coroxe 180,Sax- 
t&nary.11.) Butif he will abjure with-: 
in the 40 days, the Coroner ſhall: : 
Swe him a certaine day to doe it. 
( B. Coroye ſupra. } None ſhall take 
priviledg of che church, except that he 
be in danger of his life(B,Coroxe. 181.) 
Nor none ſhall have the priviledg of 
| Sanuary except he in periculs vite. 
' And note that SanAuary cannot have a 
” lawful commencement, N ifs pro vita he- 
mints, as for treaſon, felony, or the like; 
and not for debt, therefore where a 
Srant, or preſcription is to have Sanftu: 
ary 


= ——_—- 


$ 


See St. 
6.C. 


1,.E.4.7. 
Mark. 


accord, 


' ſuffer death. Le&rre.B. 


Corporations. 
ary for debt, tis worth-nothing, for tis 
againſt the Law. Burt if his body were 
in execution,and he eſcapes, and comes 
ro a Sancuary ordained for ſafeguard 
of the life of a man, he ſhall enjoy it, 
for by long impriſoment his life may be 
in jeopardy. And if the church be'ſu- 
ſpended-for bloodſhed , yer he which 
takes the church for felony , ſhall en- 
joy it by 40 daies ( B:SanFmnary ſupra.) 
There are two manner of SanRAuaries, 
S, private, as Veſtminſter Knoll, and 
the like. And general ſanftuaries, as 
every church(B.Coroxe.181. the end.) 
Abjuration for felony,diſcharges all fe- 
lonies done before the abjuration. A” 
man cannot abjure for petty larceny, 
but for ſuch felonies for which he ſhall 
{orone.1 $2. 

Note, that theſe words{Q #04 pred. 
vitamw & membra)in 4 Statute, are in- 
tended felony, withour the word of fe- 
lony in it. Regula(B.Corone-203.) 


Corporations. 


Note, that the Juſtices of the com- 
mon bench accords in caſe of a corpora» 
tion , that known by the one and the 
other , in a ſuite by a name known, is 
no 


eh 
| ED \Yet 
p Querei, af - 7 007194 Sr p 
ME uk | 
on 8B. Corporations. 82-- - ;- 


% ne TEN 


Q.1 naltery: And by him - 

*Quare if che Abbordie,, 'ifchey Sahe 
| yent x aychuſe anocher,'che houſe 

* deing diſlolved. g2- H.8,3 , Corperati- 

1 36 E xtingniſhutent. 

The King makes a Duke or Earl, and © See 2H 
goes ro him 20:4. of -land., or the like; | Keble. 
y the ame name , fo that ihe creati- 
,,on andthe grant, is all by « one and the 
ſame pateng,. yer tis good. And the 
ſame Law.of moe corporationand 


Living.tq then land by che ſame parenc, 
and name; 2. E, 6. B, Corperaange. 39. 


* «. py + YT? Ju 


2 HH 1 ſet 


F bp qi i Le, har at Ne 
Sſamen {a3 a mag mil meoyer aſs ron-37, 


r2by 


1%. 2c6r#hi6 Sex — 

"Ate Stirs -gives/prext-({ittma: 

© nn in mpetlit. 21H, 8 Bi 
$5 + ib bACOKIR I TE 20.; 

To4M.1 --Note,whete £11 aAidh: petial: 's 


Hi 

accord. ERS 6 fainina 
by ation: btforin or the 
J2thetextrerP laibuitf all "hdr rec 


2 ner ch ation of 


þ {$5C 
* 2501.0 A ETD 
act 26) DOE 
1 > Wm 
23HS8., gy 94 ſaid, :Fhat if, b Lande heing 


£15. Debt agdinſthis Leſſee For years, 
Raft, Rees and-thie Plaintiff is "nonſ3 | k 1 


dam, 6. inqueſt paſs againſtchi 
Ne a Fra the Defeadant';by 
.. Thr. for WIEHy For "wet? Fetting 
fern, i contract 2. , M. I. ran 2 5 
ulburmr, i So 
"rs ORs <: d. 3 ef 1 7 448 
Where a6 aignde halt er 
withrhe Covenant of his' 
Tir. Aﬀſionee. 6 42 os  % 
Plea of Covenants 2] 
rally, without ſhewing how, is no cogd 
plea, See 7 by penn, | 


TIE Tis faid the Jultices; at's Writ 
$rg.t'h of Covenaiit lies' upon att Tndenrute, 


wichour- 


- 


M .Gontyrave;: 

* withoutthis word Covenant and grant 
for him, his leirs and exetators. 1 27. 
1.B.covenant 38. the end. ; 


$3511 ©, 11:Coperniere. 


| Not6;that « Staruce Staple,not Deed 19 H.8. 
entolled; ſhall air beacrepted of a Fem 19; >< 
Covert; bythe Common Law : cortra- ,, 1ycy 
ry, by che criſtbiti'iti London of a Deed Porcing- 
enrolled';' fob this/ſhall binde"in Lox- toes eaſe. 

mO29'2 Filiar Common law,(B. cover- 29 H.8. 
$) ##-+ 59:76/the end.) T5 
I /- Nor Fitie, Statute,nor Deed enrol- pjqg;. 

i '1 16d; ſhall gor be! ſuffered by an Tofant. 

*\ 12H.B.B.covermire 59. theend. © 
S Jieiif, Oft,; fy F 


qo DU WY S$0101ICaant | 
"''Pyecipe $404 redgdar againſt Tenant 
for life, who prays in aid of him in re- 
verſion, who appears grars, and joys 
inaid ; and the Demandant counts. ze 
* Nono againſt the Tevant , andthe 
Prayee, and they vouch the common 
Voucher, and ſuffer recovery for afſu» 
rance. And yer tis faid, Thar the Priee 
+ ſhall nor have Oyer, but of che Count. 
| m/e 22. H.7.B.count $7. | 


G 2 Court 


Seez3. 
8, Tit, 
or, 


H nor cannot hold Cowmt, nor. do j Ju cc 


- mannor+is derermil 
- Mannor without Sao. 24(H; 8; By 


Foe At 
-- nants by:Co ng Copee Roll. -jote | 
authority of the-Lordzor bigh Stew! 


« * 6 > 8 


F 
4 


| Bw Rite rs Nt; 
Cor Barents, FO. tn 


Twas faid that 4% Yord _ a- ij n- 


without two Suitors: and if they die, 
or iftharcherebe but;one. ſoiror,'.che - 


x. tis-not; a 


Corte baron'24. thee 
Ifan —ponay | 


ron, and grant 


this is a good grant ;; for iwphlcxd cnria 
Contrary:if he dothi4t-out- of Court, ! 
without ſuch authority. Yet the high 

Steward may demiſe cuſtomarydand by 
copy out of Court by ſome. were 
thereof by B.it he bach not a ſpecial au- 
thoriy fromthe Lord ro demile. 2.6: 
B. Corirt Para: 22. -Teyene by coir 
567-1702 Solinpefl 2g, Co ; this n 


wy , a 46 $3 # 
f " _ 


: Cuſtoms, mY . 


- Inforchation in theZ mak 
z Merchant for Jading | Wine in 4 


| firange Shipg the Defendanc pleadsthe. ; 


licence of theKing made to I.S.todo it, 
which 


which?. S. had: ranted his antlvctry 
F: | inte! mercateres per #0- 
| | 2am 3 Hay that one may aſſigne 
& ſucha licence oy to another, and that 
 F theall all enjoy it, cc. to which 
F ras CIS » s/f yg apreed 
for law , That a man cannot preſcribea 
. cuſtom per rotam Angliam:: for if itbe 
$4 totam eAnyliam, rhisi3 the Com- - 
on law; andmnot a Cuſtom: contrary, - 
65 the cuſtotthid been pleadedTto bein 
$a City or County, as Gavelkinge , 2. 
"Barrow-E£# pliſh, Gloceſt." Fee, andthe 
el] 356 'H. V. B. 'Cutewes 59% 


; 


SRC 'Otein Treſpaſs local , That 

=" 2 9p01 an inqueſt of 'Qtfice' rp 
N, enquire- of .Damwages, the - 

EIN Court may abridge'/ or in- | 

Abridg em. But othetwiſe upon the 
ment. | Principall; $. upon ifſne tryed berwixc . 


13. by 


»34H. 6. and party, (bur there it may en- 
cre | 


Moyle, eaſe coſts.) For the party is at his at- 
F; taint: but upon an inqueſt of Office he 
cannot have anattaint, 34-H,8.B. dam- 
Wages 144.See Tit.cofts. 


Default. 


22H.5. Tfa woman be received in default of 

{5+ her Hpsband , and after thee makes de- 

' fault”, judgement ſhall be- given upon 
default ofthe husband ; and no menti= 
on ſhall be made of the receit :7 ime H. 
8.B. default 85. 


De. 


«77 


AN, 083 'T ( 7s. ela See Tit. 
tain land of the King » #t. de henor [wo Livery. 


pr ſer, =, C Tanks up- 


y As aga As 
| wbo. Sip Tn ic0 ſpe, Li- 
very : - | uſe that this Teaure is 
not in capite, and therefore Livery not 
7 the pagcy demurced.upgnthe re- 
:cord 31 for dagacuule of .Livery.. And 


EE Inn; 
IT 


: FINER Lis,. the aſd 3% See 33 H 
may equr upon.ic ; for w * 
| ifitbe ae he 32-H, ; ig ea Falinm, 
rer in Law 25. 
* Denizen. See Tit, eAlien 
A Note, for Law, That where an Alien 
born comes into Exgland, and. brings 
his ſon with him who was born beyond See Tix. 
 . + Sea, rok isan aber: 2s oe. Father; is 5 nad FR 
| there the Ki is Lefters pattgnts 
cannot make t La Heir tg hiekacher COA =p 
| nor to any other : for he cannox, alter thebe. 
his law by his lectersPattents,nor, others gining, 
wiſe, but by Parliament ; for be cannot 
pr pes p the right heir, nor chi 
eLord of his eſcheat:and.the { 
al ten, whichſon i hy" bornin fxg/an; 


GE oY vF $3 vv Www 534 


E- Fnglih;and nora em, 36 Hal 
| * at$+ 4+ . \/ | 
ne, Ry 


- { Tink Lhe 2 Depuration he - | 
ce ichjhesin nts -oughr” tobe 
a5 Bc 8." A. 
wh 0+ - > I "qa wn 
Detingei” © 
Fe +; 27% RPOT > 
25 H.8. By Shelley and others, ifa man rs zo 
£3: cont. die with s, as by rrover” of _ 


 Þy itz. ++ ſhall be- thereof ago ee 1 yi 
© _ . x that he Jeliver them over before a&i- 


- on brought; 32.H. &B, Detinge de 
biewr.1. The end: 


ag "Detr. erbnY 

Where Debt lies, ul where a F cire 

= facias ? See Tit. Ape. - 
ak edFCptenadrs 
pet where the D- fendant had' Coveninted- 
= ro do-many things, and the” Plaintiff 
 thelike , ro domany other things, '#d 
JHA quidem ronventiones per implen- 
dam uterquie obHgatur alters in- one 
hundred. pound, and the one breaks 
"Covenant , by which the other brings 


Pedbt, andthe Defendant pleads pay- 
menc 


WY — Ws. WJ " s —_ 7 
-% LL Fs [4 4 f-, > ® AF k ©; 
£ 0 , > 
" A —"— a 
% * G 
F © 


b _ which den 
ro wich Þ om was bound-: jadg 
a&ion, and nop perieariam, becauſe | 
s be didnot ſhew: CE) Deed;where 45 E.,3.5 

che Plaintiff declared -yp the Inden- cberleac- 
ture; which is's Deed; ! And/yer velier- <4 
wiſcinpleading of paymenrofRemtires 
ſerve-upon aLeilfe for years, madeiby = 
Jndetirures: For there he may-levy'ic 
by diſtreſs; and: thetefore an averment 
may'come | in are. ” 
Bucorherwiſe where all riſesby pe. 

cialty; where ir liesin payment 25; HF, 
B.'Debt 173: 

Debt upon an obligation wichiCda: 
dition, where the condicion is not beo- 
ken, by whict\he is barred, he ſhall ne. (11 46. 
ver ſue this obligation again: ' for-once cord, 
barred eſ#pro Mnperpeen, 29: A. 8B. 
dentin we falord b 
| miniſtrator of x Lor cings 2 2na- 

Rion of D-bt far relief, which fell rexs- 7 omg 
pore znteſtari,and the Defendantplead- bh | 
ed in Bar, and craverled che” Tenure, 
and at iſfne.  ' © 

And therefore B: ſeeins chateheaRi- 

_ guy for oo for rhe Ste b 
id not demur : fo iftr be bca y PEE 
1 3n Brxecutor: of the /L2rd (fac: relief 7 gf. 


due tothe. :Teſtator..., - Revs <1 539; Rolfe. 
in 


« 24... x 


13 H,-7. | Twas agreed by all ; 


4H.5.10 
D., 28, 


De , 


in the Commen tignch, 72 A. Sag 
we 19doRelief-11 [the ende. 
; 189-9 7 eve <5 
; &, ana 1 bans 
Met ;/thata Few Covere with ant 


_ c0 


ED aſe andwill of her husband,- may make her f 


47:7; Teſtament," and; deviſe che goods: of 
x5. her Husband ,; yet if the Husband pro- 
hihic the probat.of the Teltament/of the 

' Wife after her death , -then all is void; 
Forithe'husband may: 'countermand it : 
B.deviſe 34- the end. 7 eflament zthe 


end. 
Lit. 39. 
N.J.36. Wife is good, though they are one and 
x the ſame perſon in» the Law ; for the 
deviſe takes not effe@' till after 'the 


death of the husband; and then they 


are not one perſon, 24: H. 8.B Devi/e + 


34: 
that if a man 


17-byFi- wills has 1. $. ſhall have in his Lend in 


neuk+ 3- (ute afcer the death of his Wife , and 


a dies, now the wife of the Devifor by 
theſe words ſhall have the Land for her 
life, by reaſon of the intent of the Will. 
29. H.8.B deviſe 48. 
Note, That in London a man''may 
" Deviſe by Teſtament to a common ; oy 
on 


com.158 


And a Deviſe by the a, ie” to this - 


A has Deviſe, FM 
fog; thongh the Teſtament be not en- 


rolled; bur if, he Deviſes in Adorrmgin 
he ought to be a, Citizen, and. a Free- See 458. 
man'Teiident : and the Teſtament onght 3.26. 
co be enrolled at the next Huſtings, 3c. 
. Aman Deviſesr0 two & beredibra 
rerne, and dies.; and after bne of the 
Deviſees dies, and the other ſurvives,he 
ſhall pat have .the -intire by -  Survi- 
vor, Þut onely.a moytie ; for this was 
the intent of the Deviſor ;- by Azaley 
Chavceler of Englard, B. deviſe 29. 
and by B. there the end. If one deviſe Perk. 
to another iz feodo = the deviſee *©* G. 
hatch a.Fee ſimple:30-H. 8. | 

A man wills that his land Deviable 
ſhall-be. ſold-by his Executors, and 
makes four Executors, and dies, all the 
Executors ought to ſell, for the truſt is See Coke 
pat joyntly in them. ®zere , for B. vponLir. 


ſeems, That if one or two die, that the - 


three or two which ſurvive, may ſell; for 
there is the plural number, Executors : 
and death isthe a of God ( B. Deviſe 


'31;) and by him where ſuch will is 


made,and ſome of the Executors refuſe, 
andthe other prove the Teſtament , 21H.8.c. 
thoſe, or he which proves the Teſtament + _ 


way leljby the Statute , (B. devi/e 5 of Teſt. 
31. 


DIR.” 


- 31.F where tis expretſed "that” ww 
doubted at Common Law, "Feb. eſaldby 
one c—_ were. v0, 'or noe! 4B) 
Devil! ab; 


443: 


See Coke ſome; 'w here a matt wills 
upon Lit i the Land ſhall Ong 7 mort em 
T.S. by his Executors,-and makes four 
Executors,-and dies; ard after two 'of 
the Executors dies, and after 7. $.dies, 
there the*two Executors that ſurvive 
may ſe), for the time is not com til now, 
30.H: 8.B. Deviſe 31. 
Twas faid that Balawin, Shelley,and 
Aſontague, Juſtices,” determined - for 
Law, That where 4 manhath Feoffces 
to his uſe before the Statute of -uſes 
made 27. H. 8, ' ard 'after the' fame 
Statute ; and alſo after the''Stafute of 
32+ H, 8. of Wills, he wills that his Fe- 
oven ſhall make aneſfate to W.N."and 
his heirs of his body, and dies hat this 
is 2 good Will and deviſe rationedMiten- 
tionis, 8. 38. HS. B. ' DFogs 48. 
the end, 
SeeCoke If a man deviſeshis land to be ſold by 
- upon Lit his Bxecurors, and dies, the heir enters, 
- Tir. and after js deſeiſed, yet the Exetutors 
"min, Mayſell, and the Vendee may enter; B. 
Devife 36. Entre con ongeable. 134. 'the 


fame Law if the heir ſuffer x Recovery 
or, 


Send hes 


or © has Fob by 


exit 


may enter ; for he > hath no right , fior 
no aion is given t to him : for he Hath 
but a. Title of carry by che ſale, and 


therefore he may exyer, for otherwiſe 


he hath not any, remedy,by Hale: Juſtice 


| 1:£.6.B.Deviſe. 3 6s 


r ences, the I 
ecutors ſhall &l,, and by che vendee 


$2 


Agreed for WS Law, that the occu-' Se 2. E. 


pation-of a Chactel may be deyiſed. by 6. aker. 
& Tic. | 
Chat, 


way-of Remainder ,. but if the ching_ it 
ſelf were deviſed to uſe, the Remainder 


is void ;; for a gift, or deviſe of x Chat- ' 


or an hour, is far ever; and the do- 

nee,oxdevilee biay. give, ſe},and diſpoſe 

Fol & 7 26m; er depending MG if, 
F, 8.8, Deviſe 13 


D Bs "th ere A man deviſes Una See bo- 


main to,T. S. this is 4 good re - 
wainCer : : Forche fclt, hath bur che 0c- 
copguon rhe 0 Qt, rafter pool have 


coxecty By _ Devs 
- an [pid 


h ilſue.3, ſvns, 


and d PEE fans, Sone Ra the 
ewo of his pn Tal, other 
ſon i iN Tail, and char. 


none 


Part w the chi 


el 74, the 


cupation of his plate 'ore & 
m of ho if he dies "ak Titchar, 


PN OE eee HE ED 


2 Devih 
none of chem ſell 2ty part,bur chit eve. 
ry ofie/ſhatbe heir ro'the other, & Giee; 
thar iti chis caſe if one dies wichout iſſue 
hispart ſhall nor'teverr''to the eldeſt 
ſon ; bur.ſhall remainto the oche? fon: 
for theſe words (That every ont ſhall be 
heir ty the other ) intplies x Remain- 
der”; becauſe that ris a Will, which hal 

- beintended and adjudyed according to 
the intent of the Deviſor:7.B.6.B.devi/e 
38. Done 44. LO 29 WEE - TO 
r9H.8,, AmanDeviſes his Land t6 anorher, 
by Nor- for to give, fell, of to #6 witly it '#t/his 
_ g pleaſure; chisis a Fee-ſimiple * for his 
More See 10tent ſhall be taken to. give a Fee-ſitn- 
Coke up- ple: 7,B.6.B.Deviſe4s.' yr NRG 3 0g 
on Lic, Note, by ZB/inlty" Chief Juſtice; 
and others ;* where'z' than Deviſes his | 
land co a ſtranger for Term of yeary,the |! 
Remainder to his ſon'in Fee, boa”, ( 
che ſon may waive the Deviſe,and clai 
by diſcent, and yet he ſhall not 'zvoi4 
the Term: No more then-wherte'a'man 
Leaſes for years, and dies, the Leaſe is * 
good : and yet the dying feiſed isgood = 
alſo to'roll the entry, B:devi/e 411! Afid 
Z. ſeems where the 'Father deviſes tv 
his ſor and heir inFee,that the hetr may 
waive the Deviſe, and take himſelf co 
the diſcent, (7. Dijcent 4.) CO R 
where 


. wp) 2 959 9A So 


the Fate | 
kl, 088" beth Rong 
{uy eh Her Thall io prop ten 
Naivethe 'Deviſe, for the oY 
— of-bim /ift remainder In 
Fes. 2:M1Þ. Deviſe 4 | AOBLE 
Tenamit Tail gf Land Devifable ; 
diſconticities if Fe, an rerakes hee 
and Deviſes to a ffranger-in Fee 
dies, the iſſue in Fail is remitted ; for 
nothing is diſcended to him by reaſon 
; | ofthe Deviſe, which Tolls the diſcent , 
$ 79D that the Deviſee waives it. 4. A, 
s | 1B. Wiſe 49. Remridter 520 Gf 


6s 
” 
Te 
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a4 
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Divpree. L 4-3 


| What divorce may. Baſtardizet thi 
| [iſſue> whatnot? See Title Baſtat- 
die. 

Note; for Law, "Thae where che buſ: 
dandand wiſe are divorced hears) 
13 ar\Tukerittiz; yer'mean ads execute 
| Thall ot berererſed by che divorte ; 23 
waſte; receit of Rents, raking of ward , 
preſentinent to 2 Benefice , gift of 

yot the wife ;- otherwiſe of inhe- 
ritzrce;/as if the husband had diſconti- 
nu6d; or charged the land of his wife , 
tw ante Diverrinw lies. The ſame of 4 
releaſe 


” 
ſe.oft the husþand, or \ 
See Cole C $4 lains, ors Wi 3p nd if che bf 

Lit. 9: Wie  PUrc 0 ne $3; an 
" are IE the husband relea 
after.ace worced the -wife ſhall. have 
the Moytie, though there Jere not 
Moyties before. ha divorce. fox the| 
divorce converts it.into Moyes, 32 2+ H 
BB. Berger 18; W 


|  Diſcens 


28 H.8. if Land be given for Term RY the 
. B, Diſ- Remainder ro the right heirs of W: N; 
_ which W. N. is attainted of Felony,and 
videinfca dies, and after the Tenaat for life dies, 
the Remainder ſhall not take effeR,nor 
none ſhall have 6he Land ; for he- hath 
not: heir: ratioxe attinflure, - . And 
though all be a name of purchaſe, yet 
none.can take. jt,. but he which.s heir, 

{b: To iſcent 59. Dane. 42.) And; where 


40 Gavelkgnde 1 is. given tgigne fo 
life, orin tail , the Remaindex,to the. 


rightheirs of W. N, who hatbs iue.4, 
ſonsand dies, and:after the Tenanr for 
lite; or the Donee dies, the eldeſt ſon 
(hal have the land,for he i is rightheica at 
Common Law, & chis] is a nam Fog " 
chaſe, which hall be. order 
.ommon Law. 


numiflion 


es, and il 


( 


- 


Diſcent. 87 
" But otherwife of diſcentsto heires in Sce 26.H 
'Gavil kinde', for then it ſhall goe co #4. 
all the ſons. 37.H.8.B.Di/cents & Do- | 
 ne.42,Noſme.6. ons 
Note, that Sir. oh» Huſſey Knight , 5c. 2.1 
* enfeoffed certain perſons in fee to the 8. Tir. 
" 4 uſeof Azze bis wife, for terme of her Livery. 
* 8 life, and after to the uſe of the heirs | 
& males of his body , and for default of 
ſuch iſſue, ro the uſe of the heires males 
of the body of Sir Filliam Haſſey his 
> father, and for default of ſuch iſſue, to 
*Y the uſe of his right heires, and after had 
F ifſue Y/:lliam Huſſey the elder; and af- 
ter Sir 7ohx wasattainted of Treaſon, 
25.H.2. and put toexecution, and af- 
Tl ter 1zne died, and the ſaid William 
4 Haſſey the ſon prayed an O#ſter main 
ofthe King: . And by #horewoed the 
TY Kings Atcorney he ſhall have ic, for 
this name heires males of the body, is SeeCake 
© | butanameof purchaſe, and SirW.H. upon 
ſhallnot have it as heir to Sir oh», but Lit, 
EM as purchaſer. (F.No/me.l.Liveryi.Di- 
» dQ/cent.1.)As if ſand is given to a man and 
4 his heires males of his body, and he 
C 
p 
: 


hath ifſue 2 ſons, the eldeſt hath iflue a 
daughter, and the father , and the el- 
deſt ſon dies, the younger brother ſhal 

- Thave the land, and yet he is not heir to 
his father. And the ſame Law where 
H land 


88 Diſcem, 
land is giverto a man, and to his heirs 
females of his body, and he'hath a ſon 
Lice.x69 and daughter , and dies, thedaughter 
3.E., Ffhall have the land, and noche ſon.(B. 
Com, Noſme.1-40.) And ſo where Tenant in 


Litt.$. 


— -- IÞ Statute of 26. H. $. his fon. ſhall have | 
12, the land, for he doth not claim onely | 


W.2.c.1, as heir, but by the Stature and per for- 
mam deni(B.No'me.1.) Yetſome were 

of a contrary opinion , and took a Di- 

9.H6.24 verſity , where the pift is to the father 
= Eller- himſelf, and where tis ro the heires of 
See Coke is body by remainder (B.Neſme.1, & 
upon 40.) And thereforeing.H.6. if lands: | 
Lint. aregiven for term of life, the remain- 
der to the heires females of the body 

of 1.S.who isdead, and hath iſſue a 

ſon and daughter, and after the Te- 

nant for life dies, the daughter ſhal not 

have the land, for ſhe is not heir : for 

by Hare Maſter of the Rolls an antient 
apprentice, there is a difference betwixt 

apift in poſſeſſion to a man and his 

heires females,&c.and a gift-ro a ſtran- 

ger, the remainder to the heirs females 

of another , for there he ought to be 

heir indeed when the remainder falls,or 
Otherwiſe the rem” is void for eyer. (B, 
Done.61.) for though that che caſe 

holds 


Diſcent. 
holds place in the two caſes put by 
WhoreWwood, this is becauſe that the gifc 
was once veſted which was in the fa. 
ther, and therefore good law there, 0- 
cherwiſe in the principall caſe , where 
the rem”. is not veſted. Yet by ſome 


| the opinion of #horewood is the better, 


for where land is given toa man and his 
wife for term of life, the rem; to the 
heires males of the body of the man, 
this remainder cannot be veſted inthe 
life of the wife , for tis not arail inthe 


man,by reaſon of the eſtate of the wife; 


yet, if he hath iſſue 2 ſons, and theel- 
deſt hath iſſue a daughter and dies, the 
father and mother dies, the younger 
ſon ſhall have the land., as heir male, 
and yet heis not heir indeed ; The 
ſame Law, if ſuch gift were, the rem' 
ro the heirs females of the body of the 
man, who hath a ſon and daughter 
and dies , the daughter ſhall have 
the land though ſhe is not heir ; The 
ſame Law where land is given to FW.N. 
for life, the remainder to 7.S. for life, 
the remainder to the heires males of 
the body of the ſaid #.N.who hath 2 
ſons , the eldeft hath ifſue a danghter 
and dies, W.N.and 1.S. die, the youn- 
ger ſon {ball have che land as heir male, 

H 2 yer 


90, 


| Diſcontinuance of Poſſeſſion. 


Seebe- yet he is not heir indeed, but his Neece 


fore. 
B. 
Noſme 
bs 
Whorz 
wood.3s 
H.8. 


isheirto his father ; for tisnot matrer 
of che firſt veſting,nor of the remainder, 
for where the firſt eſtate for term of 


life is executed, the remainder over xt 


ſupra, the remainder may depend in a- 


beyance g#uouſque, &c. #t ſupra. But 0- 
therwiſe of a remainder to the right 
heires, for none can have that, bur he 
which ſhall be heir indeed. (B.No/me. 
40,) and therefore twas agreed, that 
the 2 remainders to the right heires of 
Sir John Huſſey was forfeited by the at- 
tainder. 37.H.8.B Noſme.' . 

If land diſcends to the daughter 


. within ape, and after ſhe is diſſeiſed,the 


Sap I, 
Aſſuran- 
ces,&. 
Recovye- 
ry in va- 
lue. 


difſeiſor dies and bis heir enters; and af- 
tera ſon is born, he born ſhal avoid 
the diſcent, for he claims not as heir to 
his ſiſter, -nor was heineſſe at the time, 
of the diſcent. Leftzre,B,Diſcent.4o, 
Diſcontinuance of Poſſeſſion. 
Recovery againſt Tenanc in tail, the 
reverſion or remainder in the King in 
fee, ſhall binde the Tenant intail, and 
the iſſue in'tail, but not the King, But 
now by the Statute it ſhall not bivde 
the iſſue intail, bar that he may enter. 
32.H.8, B:Diſcontinnance of poſſeſſion. 
32. 
Note, 


,, Diſcortinmance of Poſſeſſion. 9r 


Note, that twasagreed in the caſe | * 


| betwixethe King and eA4nthony Lee ,g.oeg +; 


Knight, the King Tenanc in tail of H,s.B, 
the gifr of another makes a leaſe for Patents 
years, Or for life, and hath iſſue and 1?!- 
dies, the iflve may make another grant ——_ H. 
without reciting them ; for they are 8. Tit. 
void by the death of the King Tenant Patents. 


 intail, whogranted, and the heir of 


the King ſhall avoid it, ſo that this 

ſhall not binde but during the life of 

the grantor, for a grant without war- 

ranty or livery, is no diſcontinuance, 

and the King upon his grant doth not 

make livery. And aſſo every diſcon- 
tinuance is a wrong, which the King 

cannot do; the ſame law if he had gran- | 
ted in fee, tis no: diſcomtinuance; (Z. 4ECom. 
Patents.To1. Di{continuance of Poſſeſe 2592+ , 
fron.35.T ail.39.Leaſes 51.) Wa of ALS 
that the King may be Fenant 1n tail, for Wk M 
when a man gives to the King in tail, 234. 

he cannot have a greater eſtate then the 

donor will depart with to him. 38.H.8. 


B.T atl.39. 
H 3 Releaſe 


MF, Diſſeiſer. 23% 4 


Releaſe no Diſcontinuance. 
See T it. Releaſes.- 
Diſcontinuance of Proces, 


Note, that a Diſcontinuance puts 
the party to a new originall, but where 
the Parol is withoutday, this may be 
revived by a re-ſummons or re-attach- 
ment , for the originall remains. Regs- 
[2.B.Diſcontinuance of proces.43. 


. Diſmes, T ythes. 


Twas ſaid that if a Parſon demiſe his | 
Glebe to a lay man, there he ſhall pay 
Tychess contrary of the Parſon him- 
ſelf, thatreſerves them-in his proper 
hands, And that land firſt diſcharged 
of Tythes , ſhall be ever diſcharged of 
them. Yetif he which hath purchaſ- 
ed a Mannor and Recory., which is 
diſcharged of Tythes, Leaſes part of his 
demeanes , the leffor ſhall have Tythes 
_ of that, becauſe that he hath the Par- 
ſonage. 32. H.8,B Diſmes17. 


Diſſe:/or. 


Twas ſaid forLaw, if A, leaſes the 
| land 


. Diſtreſs. 93 
land of 7.N. to me for years , rendring T.2s.H- 
rent, the leſſee enters, and payes (he SEE 
rent cothe leſſor, rhe leſſor is a diflei- A 
ſor, for evunitervails a commandment See Coke 
to enter, 2ndhe which commands is upsn 
a difſeiſor; Wwhith-nore by his void leaſe, Litt. 


23. H. 8.8. Diſſets 177. 
" rt 04: 


Where land ſhall be i with 
2 diſtreſſes-by Dower of part, and ſo 
of partition, See Tit. Avowyy, See 4. E. 
Note,'' for Law, thathe which di- ; -, thn 
ſtrains beaſts may pur them-into a clofe 68 by 
houſe , if* ke will feed them; forthe orien, £1 
diſtreſs in'pdund overt, is- but ro the 86 and 


intent, *th#r the owner may' fred them, <*&*e vp- 
on Litt. 


33 HB: 'Diſtre(5.66. 


- Twas agreed for Law by the Juctices, 
thatif a man{diſtrain withour cauſe , 
the owner may make refcous,' bur if he 
tmpoundsthem, the owner cannnot ju- 
ſtifie the breaking of the pound, and 
raking theiii ont, for they are in Cyſts: 


See Tit. 
Preroga. others, that if the King giye a Chattell 


 tivE. 
37. 16 


10,by 
Davers 


26.H.8; 


Done, Gift. _ 
Donie, Gift." - 


Deviſee for life of a Chattell, the re- 
matnder over, he for life gives the 
Chatcell, whether this ſhall- barr the 
remainder. See Tt. ( hattels. 

Tis faid for Law, that ifa man'gives 
omnia terras & tenementa [uain D by 
this leaſes for years do not pals, for 
theſe words lands and tenements ſhall 
be intended free. hold at leaſt. 37.H. 8, 
B. Done. 41, 

The difference betwixt a gift in Re- 
mainder, Heredibus maſcalis de corpo- 
re + reftu Heredibus.See T it,Diſceat, 

Twas granted by Shely. Juſtice, and 


without deed, and the donee takes'ic 
by his commandment , tis good. 2, E. 
6.B.Doxe. 16.the middle: 

If a man gives or grants. 9mnia bond 


8.cont. (74, leaſesfor years, nor award, ſhall 


not paſs, for they are Chattels reals. 
And B.ſeems that a grant of Prox' pre. 


ſent. Eccleſie unica vice isa Chactell, 


& non bs 


r Bona are goods movea- 
ble, livi 


dead ;"bifnot Chattels. 


4-E. 5B. Graptz.3 1-Done433 


4 


- , . * 
Jt « SR 


Dower: 


Dower. gy 
Dower. 


A woman ſhall not be endowed of a 
rent reſerved upen a leaſe of her huf- ;.H.s.3. 
band for term of lite, for the rent 1s not by Jane 
an inheritance , and tis determinable Perk-68. 
upon the death of the Leſſee, and yet _— 
the heir ſhall have ir, for tis incident to _—_ : 
the reverſion. And where a man ſeiſ- Perk, 
edin fee, leaſes for years rendring rent, 67- 
and afterwards takes wife and dies , **"* 
the wife ſhall have dower of the land, ©” 
but ſhall not have execution during the 
term of years, for elder title, cc. and 
ſhe cannot be indowed of the rent for 
the cauſe aforeſaid: 1.E. 6. B: DoWer- 
89. | 

Note, by the Juſtices, by the Statute 
where a man makes his wife joynt pur- 27.H.8. 
chaſer with him after the coverture, of <-19.><* 
any eſtate of free-hold, except it beto _— 
him and his wife , and their heires in © © 
lee ſimple, this is barr of Dower, if ſhe 
agree to the+joyntzire poſt mortem viri, 
otherwiſe of fee ſimple, for ſuch joyn- 
ture is not ſpoken in the Statute. Nor 
a deviſe of land by the husband to the 
wife by teſtament, isno barr to Dower, 
for this is a benevolence , and not a 

joynture; 


96 | | Ejeftione Cuſted. 
joynture.6; E-. 6: B: Dower-: 69 p., 
Dum non fuit compos mentis 


Seecoke Note, that ifa Iudpe or Juſtice be off | 

Beves» 0% ſane memory, yet the Fines, Judge-Þ| (ht 

lies c-lid. ments,& other records which are deforeſ} {h 

him, ſhalbe good. But otherwiſe of theſ ry 

vifc of an office or the like by him ;; 'for] nc 

this is matter in fat, / and the others] Þ! 

are matters of record; for matters-in}j| re 

fa& may be avoided by non [ave memo-Þ 11 
ry,0therwiſe of matter of record. 1:47. 

1. B, Dum non fuit compos ments. 7. || d) 


Eta |. 
Ejectione- |: 


Was ſaid that a man ſhall have a 

| Writ de :£jed&one cnftodir Of ' a 

rent., and this. before-feifin of itz for 

W ſeifin in Law ſhall be thereof adjudped, 

by ray 5. by reaſon that he-cannot receive ic 
Badnel. before the rent day ; Yet otherwiſe of 
| land, for there hemayenter: 23: H: 8: 
B, 


—Yy 


2 Enqueſs 97 
69:8. 2uare ejecit infra terminum.s, 


Enqueſt. 
| - 8c<.- Bon Thy 
e off Note, betwixt the King and the Bi- Tryall, 
ge-f ſhop of Rocheſter for Treaſon, the Bi- 
ore ſhop ſhall-nor have Knights in his Ju- 
thef] ry. where Knights,ought to be retur- 
forſ.ned, when a Peer of the Realm z as a 
ers Biſhvp, and the like, is parcyg yet Quz- - 
infl re,if it were challenged. 27, H. $.B.E#x- 
90-} queſt.1 00; 
,f Twas holden inthe common Bench 
'F by the Prothonatories, if a protecian 
be caſt at the day of Nz# prize, and the 35H. 5. 
—|| Juſtices cake the Jury de bene eſſe, and 59: Moil 
xt the day in. bank , the proteRion **%*© 
is allowed , now though the firſt ca- 
king is void,yet the;:Inqueit ſhall not be 
recharged by reſyummons, for when the 
Inqueſt is once {wara,and give verdict, 
they ſhall never be. ſworn againupon 
this ifſue. 2:44.1.B; Enqueſt 86, '' 


Entre congeable; lawfull Eatry.:. 

Tenant for term of life aliens rg. B; See 2x. 
; | to havero him apdhisbeires faruerm H.8. 1, 

| of life, of Tenanc for tecm of life, this Fiz: 


| | tation 


98 Emtre congeable, lawfull emtrys } © 
= tation of the eſtate. B. Forfeirare off V 
23.H.8. /ands:$7.) And if Tenant for termeſyie® 
39-39.H of life ſuffers a recovery, he. in rever-F#r 
$:143- fion cannot enter, bur is put to his 
_ ** Writ of Entrie , ad terminum qui pre- 
1.H.7, feriit, or Writ of Right, and ſhall 
22,10. fallifie the recoveryinit , if he hath 
H.7.20. cauſe. ( And if he will have it ſure, £04 
by —-] the Tenant for life ought to- pray in [vit 
-_ bs. id of him in reverſion, and if hen 
' _  Joynes inaid, and both vouch over, "a 
chen well upon recovery had, &c.as ſit 
berwixt {orber and Clifford in the PJthe 
Countie of Buck' this year.) But N!2 
if Tenant for life be impleaded, and | 
prayes in aid of a ſtranger, he in Re- N22 
verſion may enter, for this isa for- It 
feiture. But if he doth not enter till |Þy 
the other hath recovered, then he can- I 
not enter, but is put to his writof Nt? 
Entrie, ad terminum qui preteriir, | 
vel ingreſ. ad communem legem, and 
ſhall falſifie the recovery there. 24. 
H.8.B. Entrecongeable. 115. Faux- 
ifier. 44. Forfeiture of Lands.$7. the 

end, | 
See20: Ceſtuy que uſe in tail ſuffers a reco- 
H. 8.af- very againft him upon a faint title be- 
_ fore the Statnte of Uſes, and dies, 
on Lis. we Feoffees cannot fallike it in an aſſiſe 


by 


Entre Congeable , lawful entry. 

-e offiy way of entry , but ſhall have a writ 
rmeſhfentry, ad terminum qui preteriit,or a 
rer-ſritof right, and ſhall falſthe it by 
hicthis ation. B.Extre congeable. 123. 
re-(Fanxifiere 49...) Andif he Lewies 2 
1all ine with proclamation, and dies, ifa 
wh Firanger of his own head enters in 
name of the Feoftees , orto their uſe 
within the 5 years, this ſhall avoid the 
he tine though the Fecffees did not coms 
er, {mand him; for by this the freehold is 
as lin them till chey diſagree , or till ano- 
te Ether enters. 32.H,8.B.Entre congeable. 
at $123.the end, 

4 8 Twas doubted, if a recovery had a» 
. | cainſt ceſtsy que «ſe in tail, ſhall binde 


99 


See29. 
8,111. 
the book 


= (the heire 19 cail, But by Hales Juſt. « large. 
1 ſby ſuch recovery the entry of the and an- 


- NFeoffees ſeiſed to the uſe of the eſtate 
f Ftaile is taken away, but after the death 
ceſtuy que uſe,wko ſuffered the recove. 
ry , the Feoffees may have a writ of 
right, or writ of entrie , ad terminum 


And by ſome, there isnouſe in tail, 
but tis a fee ſimple conditional at the 
common Law , astwas of a tail before 
the Statute of zy. 2. And this Statute 
makes not mention but of gifts in tail, 
which is tails in poſſeſſion, And _ 

ore 


48s pron in the poſt, or the like. © 


tea.Sec 
oke 


upon 


Litt. 
19.H.v8. 
12.Sec 
Fines le- 
vies.W.z 
cap.l, 


_ (B. Fooffements to uſes.56.the middle.) 


Emre congeable Lawfull entry. 


139, qgnan futures. 30.H.8.B. 
ments ro uſes.57.the end. 


. nnes, and retakes to him and E,his 


fore quzre, if-the tail in ufe cannot band 
taken dy the equiry of it, yet twaghve 
doubted if the ifſaes and the- Feoffe 
{hall bebound after thedeath of c: 
ftuy que uſe, who ſuffered the recove 
ry, by reaſonof thoſe words in th 
Starnte of I.R. 3. which wills that the 
recovery ſhall be good againſt the ven- 
dor , © and his heires, claiming only a 
heir , and againft all orhers, cfaiming 
onely to the uſe of the vendor. and his 
heires, and this is intended by ſome « 
2 fee ſimple, and in the caſe \afore the 
iſſue in tail, claims as heir in tail in uſe, 


Ow” w wt 


Yetiee the Statute of 32.H.8- that a 
Fine with proclamation levied, or to be 
levied by Tenant in tail in-poſleffion, 
reverſion, remainder, or in ufe, after 
proclamation had, ſhall binde thoſe 
Tenants of thoſe tails and their heire 
for ever. And ſee that the fame Sta- 


rate- i525 well pro remporibus preteri- 
Feoffe- 


— eons te. MS a> a 


'G:TKnight ſeifed in rail to him and 
the heires males of his body, diſconti- 


wife, and to the heires of their two 
bodies, and had iflue, T7. and P 
an 


t band died, and after E. his wife ſurvi- ***/ike 


ed, and T, had iflve E. »uptam T.W. ix 
anddied, and after 7. by covin of E. Villiers 
his mother, Tenant in joynture, brings and Bea. 
a Formedon upon the elder tail againſt 29+ 
his mother , and ſhe appeared the firſt "7 = 
day , and zy. recovered by Nih1il dicit, an A 
Wand J. .and E, his wife heir to G. Comms 
enters by the Statute of 11, H. 5+ and bench. T 
the entry adjudged lawfull by the ſame 4M 1.4 
Statute, which wills ſuch diſcontinuan- 0, 
ces, alienations, warranties, and rec0- ,,H.,. 
veries ſhall be void( B. Entre congeable 20, Raſt 
140, Judgement. I 53.) And.it need D iſcon- 
not to. ſay that the recovery was execu- *7Mance 
ted, for becauſe twas void , it ſhal ne. ©.**" 
ver be executed. And E. the heir a» 
verred that he isthe ſame perſon to 
er | whom the reverſion-appertained-, and 
ſe © ſhewed not how heir to it, and yet 
re | good by Meolinenx,and Hales Juſtices, 
i” i contra Brown and Monntague chief 
;- MF Jufiice of the Common Bench. But 
2» A all agreed that twas a recovery byco« 
vin, notwithſtanding twasupon a true 
title, Andgood, notwithſtanding he 
did not ſhew caufe of covin.32.H,8.B. 
Entre congeable.140.Colluſion.47. 

Agreed for Law, that if land eſcheat 
to the King, which is in leaſe for 
| - -* years 


WF 0 4 pron 


_ Emre congeable, lawfull entry. Tor... 


caſe be- ot 


Com 42 * 


1102 Entre congeable, lawfull entre, 
years , or charged with a rent charge 
and office is found for the King of thil 
eſcheat ( the leaſe or grant not foun 
in the office ) the leflee cannot enter, 
nor the Grantee cannot diſtrain, 
but if the King grant the land over, the 
leflee may enter , and the grantee may 
diſtraine. But' a man which Claim; 
free hold in the land, cannot enter 
without ttaverſe of the office, by B.33, 
H.8.B. Entre congeable. 124 

4-M.i. Note, that tis ruled in the Serje- 
Com, antscaſe, that where a common per: 
175. fon leaſes lands for years, rendring 
32+ H.8, rent with a clauſe of reentry , and af- 
Rip tf ter grants the reverſion over, the te- 
Com.r. nant atturns:, the grantee may reen 
4.E.6. ter for condition broken, by the Sta- 
Com. 34 tute byexpreſs words. And the ſame 
__ Law of the granteesof the King. Z.6. 
177-Sce 2ndall others heires to King H.8, by 
Coke Che equitie of the ſaid Statute , which 
upon provides remedy for the patentees' of 
Lics. the King, H, 8. And for grantees 0k 
common - perſons. 4,/1.1, BÞ Entre 
congeable.l 39. 

Twas ſaid that where the intereſt of 
the King' is certain and determined, 
the party may enter, quzre by B,7 ime. 
H.B. Reſeiſer.36-the end: 


' 
| 
( 
| 
} 


Error. 


Error, Eſcape. 


Error. 


Twas faid in the Kings Bench, 
where a writ of Error beares zeſte be- 
fore the firſt Judgement, and the Re- 
cord is certified in the Bench, that 'tis 
um good ; and yet the Writ faith, qzod 
nter i judicin redate. fit, tunc Record. & pro- 
+33. ceſs, habeats, &c. 5 E: 6. B: Errour., 


rje- E ſcape. 


ing Debt upon an Eſcape, againſt the 
at- W Sheriffe, who ſaid That before the E- 
re- W ſcape the Priſoner was condemned in 
en W the ſaid condemnation, and in Execu- 
ta- Wl tion, #t in narratione, in the time of a 
me | former Sheriffe ; who ſuffered him to 
6. I} Eſcape, and after re-took and impri- 
by  foned him, and was removed, and this 
ch BY Defendant was made Sheriffe, and af- 
of | ter ſuffered. him to Eſcape ; judge- 
08" ment 'is, Of this ſecond Eſcape you 
re Jought to have your Action; and a 
200d Plea, for he hath confeſled and 10 E.4.11 
df avoided the Plaint ; for when the Pri- Þy Billing 
d, [foner firſt Eſcaped, and the firſt She. -- Cooke 
' {riffe re-took and impriſoned him : Rideways 
This ſecond Impriſonment is no Exe- Caſc. 
I cution 


104  Eſcheate... E. 
cution for the party, but the Party is 
put to his Afton, for the Eſcape a- 
eainſt the firlt Sherifte, 5 E : 6: B : E- 
{cape 45 « ; 


Eſcheate. 


Founderſhip cannot Eſcheate by 
death without Heir, nor bee forfeited 
by attaindor of Felony or Treaſon; 
for *tis a thing annexed to the blood, 
which cannot be divided, as *twas ſaid Wl, 
after the augmentakion Court took | 
commencement ; for a man who is 
Heir to another, cannot make ano- 
ther to be Heir, Time: H: 8, B: Col 
roates 5. the end. | 

Note, by Brown, Hales & Cooke, lh 
Jultices ; if there bee Lord and Te- } 
nant by Fealty and Rent , the Tenant 
is diſlciſed and dies without Heir, the 
Lord accepts the Rent by the hands of, 
the ſaid difleiſor , yet hee may enter | 
for the Eſcheate, or have a Writ of 
Elcheate, and the receigt of the Rent-|- 


Fiz. 144.N0 barre ; for the Difleiſor is in by 


C. wrong : Otherwile if he had allowed |} 
| yl be 4 for it in a court of Record, or had ta- | 


ſve Cooke KEN corporall ſervice, as Homage, &c. i 


vpon Lic, SO of acceptance of Rent by hekage | 
0 


Bo Eſfoige. Efates, 705 
of the Heir of the Difſeiſor , or of his 
Feoffee, which are in by Title, 7 ZE : 6. 

B : Eſcheate 18, 


E ſl gn, 


If the Tenant in a Precipe quod 
| read: prayes the view by Attorney ; his 
ed Attorney ſhall bee Efloyned upon che 
3 view : Bur if he himſelfe prayes the 
vigy in proper perſon; then per plu- 
+ *rcz, none ſhall be Edloyned upon the 
ok view but the Tenant himſelf ; for af- 
ter Procefle upon a Voucher, he him- 
10- | {c!f ſhall bee Efloyned, and by conſe- 
-0 | quence in like manner ſhall be upon 
the view. And note, That granting $e of ayde 
kN of an Eſſoyn,whereon Efſoyn lyes not, prayer, 5 
& F isnoterror. Contrary of denying of H-7,8,8 
Eſloyn where it lyes, 33 H:' 8. B: ” 
ne Eſſeine 116. 


It's The King gives Land to 7: S: & 

by beredibus EG ſus ; i *twas —o gk 
adjudged by all the Juſtices in the Ex- El:z.Com, 
a- | chequer Camber , that the Grant is 335;Lir-6- 
void ; becauſe the King is deceived in | =O." 
bis Grant ; for it ſounds in Fee: fim- Kg. 60. 
| I 2 ple ; 27 H.8.27 


A —— 


Eates. 
ple ; whereas it ſeems the King intend. 
ed but an eſtate tail, which is not fo 
exprefled ; and therefore now he is 
but Tenant at will. Otherwiſe in caſe 
of a common perſon, 18 H: 8. B: Pa- 
tents 104, Eſtates 84. | 

27.8 29 Twas ſaid for Law, That if a Feoff- 

conr ſec ment bee made to #: N: during 

_ od my the life of 7: S: theſe words (during 

geable : 8 The life of f: S: ) &c. ſhall be void; 

Cook lib, for they are contrary to a Fee, Con- 
trary of a Feoffment in Fee ſolong 
as Pauls Steeple ſhall Rand, 21 H: 8. 
B: Eſtates 5 0. 

z1E 415 Aman gives Land to two & here- 

by Gn dibxs, and doth not ſay /uts ; This is 

"Ez , no Fee-ſimple : And *twas faid that 

Com 28 thereaſon is, becauſe that two are na: 

zoH 6 36 med in the Dzed ; and therefore'is 

by Poro- jncertain to which of them heredibus 
ag (hall bee referred. But if there were 

& his 1; but one in the Dced, then it ſhall be 

&.8.b, referred to the one only. But in 4 
Devife *twas ſaid by ſome, that the 
words afore are a Fee-ſimpl:. Con- 
frary in a Gift and Feoffment ; for 
the one ſhall bee taken by intendment, 


the other not, 31 H: $8. B: Eſtates 


: A man piyes land to a Husband and 
| £5 Wife 


LM BY | —_ tt. i ——— a 
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Eſtoppell. 107” 

Wifefor.terme of their Lives, & dj- 
utins eorum vivent. the remainer to 
the Heirs of their bodies, this is a taile 
f | executed, by reaſon of the immediate 
remainer, notwithſtanding the words,,, "BIN 
of the Statute, quod voluntas Donato-,, , © 
x. | 14% in omnibus obſervetur, by all the RaR.Tail, 
Juſtices, 35 H: - B: Eftates78. ls 

By opinion in the kings Bench , If a & | 
1 A þ4urmr his Land n. W: N: ſot- - : 
vend ten pound to his Executors, and ttament & 


_ dies, the Deviſce hath a Fee-ſimple, by Cook up= 
g | reaſon of the payment, without words, —a9oeng 


Heredibas, or in perpetunm, and this fjence, 
ſhall be intended the intent of the De- 
viſor : The ſame Law if a man fell his 
Land to W: N: for twenty pound,this 


7 ſhall be intended a fale in Fee-fimple, 
cis | without words, Heirs, for Conſcience 
uf Nc & eſt equum & bongm, which is 
re | © ground in every Law, 4 Ed : 6. 8B, 


be | Eftates 78. 


he fl ©- Eſftoppell. 


rf 1fa manhath Liberties, Rent, Com- 
1t, | Mon, or the like, by preſcription, and 
- | after takes a grant thereof of the King 
by Patent, or of another by Deede, 
this determines his preſcription by 
LE -.13: cony 


pm 


168 Eſtoppel.. 

29. H. 8. concluſion ( B : Preſcoription..102.. E. 

Sce ' Tit. Byo»ell 210.) for Writing ſhall deter« 

Comra®. 11\ine Contrafts and matter in Fait, 73 
H:8.B: Preſcrip. 102, | 

30 H.6.4. "IWas agreed that a ſtranger to a 

by Forteſ- Fine or Recovery, ſhall not pleade it 


' cue accord for E ftoppell z Contra, If hee claim the 


See Cook f4 me Land under the Fine or Record, 
Eftor -'” by thoſe which were parties, or claims 
PP" the fame Eftate, or part of it, and that 
this eſtate continues, for then he is pri- 
vy in the Per: 36 H:8, B: Eſeoppell 

216. the end, (7? 

If two joyn-Tenants are which hold 
of the King in chiefe; and the one re. 
leaſes to the other in Fee, and after 

H 6 7: both reſpit Homage in the Exchequor, 
- —_ by this, he which releaſed: hath gained 
' ** the moity by concluflon, as it ſhall be 
where two joyne in ſuite of livery out 
of the hands of the King, where the 
one hath nothing , by the opinion of 
ſome ; And the ſame of Partition by 
Lit.12.\*e two, where the one hath nothing, 37 
-" I H:8.B : Efteppell 218, 
Danby 5: Note that a man which Leaſes by 
cord. ſee Deede poll for yteres, or by Parol, 
5 H 7.19 may avoid this Leaſe to ſay, That hee 
had nothing in the Land , rempore 4i- 
miſſionts ; Contrary, Upon a Leaſe by 
We - Ingenture 


33 
by 
D. 


 "Eftappell, 109 

Indenture, for this is an E/toppe!/ 3$ 9 H. 6.60, 

H : 8. B. Eſtoppell 8. per Cur. 

33 Ifa man Indited of Extortion, or 
Treſpaſſe, puts himſelf upon. the grace 

» 2  ofche King, and makes a Fine, and 

eit N after the party ſues him fort, by. Bill 

the B or Writ, and he pleades Not Guilty, 

rd, | hee ſhall have the Plea, and the mak- 

ms ng the Fine to the King (Ball nat E-g H.6.60. 

nat M ſtop him ; for there the Entry is, by Babing 

ri- W 90d petit /e admutti per Finems , and 1» 

21 B doth not confelle ic preciſely, and 
therefore no Eſoppel? : Yet B ſeemes 

1d BY to- make the. Fine by proteſtarion 

re. Y that -hee is not guilty , and then 

er  ftisallcleere, Time: H: 8. Eftoppell See a8 H; 

Jo 82, 8; b-fore. 

ed A man pleads a Pardon of the King, 

be } in the Exchequer, for alienation, with- 

ut # out'Licenſe, ,where the Land is not 

he | holden of the King iy capite : This is 

of | an Eſtoppell, ta him to {ay after char, 

by | He doth nothold iz capite, 7-Ed; 6. Sec Cook 

7 | 3: Efboppell 222, / | upon Lic. 

© By Hales and Montague, If a man J9- 

y Leaſes to N ; hs own Land, by Deed 

I, intended ; the Indentyre is no Eſtop- 

6 pell, but during the Leaſe ; and not 

i- | itter, Caſs B: Eſtoppell 221.. 


14 off: 


' Lir. $2.14 to the Deed : But where two are 


FE ftranger, Eftray. 


Eftranger. _—_ 


9” we 


A: is bound to 3B: ina $00.1. and 
B: makes a Defeſance to #: $: That 
if 7: $: payes: 40.1. that the Obliga- 
tion ſhall be void. This is worth 
nothing per opinionem ; becauſe that 
A: that ſhould plead ir, is a Stranger 


SS)! 


H. 8. 10. bound to me, and I make a Defeſance 
mo to.one ; this ſhall ſerve the-other to 
ſey acord, Plead, if he can ſhew it : as in Treſpas 
22 E,4.7. againſt two ,'a releaſe-to one (hall 

ſerve the other, if he can ſhew- it, 


34 H: 8. B: Eftranger al fait 21. 
Eftray. 


i, @ i wie. 2 © KM: Ro oO2> My<G WP Mp 


Elior ac- Ifa man takes Beaſts as an Eſtray, 
cord. 12 and keeps them three quarters of 2 
H. 8.10. yeer, and after they ſtray from him, 
and another happens on them; the firſt 

Lord which kept them for three quar- 

ters, cannot take them again, becauſe 

that he had no property in them till 

hee had kept them a yeer and a'day, 

and Proclamation paſſed in the two 

next Market Towns, and two Market 

dayes, the one inthe one Town, _ 
P-., ene 


—_ qa 


= 
_—_—— 


* « Firerwthont: - ET 
the other in the''other ; for the poſ. 
ſeſſion of the ſecond Seizor is good 
againſt him whe hath no property, 

ind Wl 33 H: 8. B: Eftray 11. f; 


g4- Executions, 


hat  : Note, by Fitz: and the Court, If a 11 H.4. 
ger MW man recover in a Writ of Annuity, 34:5 
are MW he (hall have a Fer: facias of the Ar- — 
nce IM rearages incurred within the yeer, and C,m.r37. 
'toWa Seire fac: after, as ſoon as the An- 2 H. 6. 9. 
pas W nuity is Arrear, and never a Writ of cal. 6. 
all WAnnuity again ; 'for *tis executory, 
it, Wand the fame Law of an Action, and 
BE Judgement upon compoſition, which 
1s eEXccutory de tempore in tempus, and 
the like. And in every Scire fac: in 
: W-which he recovers after the firſt 
y, M Judgement, he (hall have execution 
"a Woof the Arrearages within the yeer, by 
m, i Fiere fac: for every one is founded 
rſt upon the Judgemenr, 23 H: $. B: 
r- WW Executions 119. Scirefac: 213, 
It- By. the whole Court in the Com- 
ill & mon-Bench, If two are bound in an 
y, Obligation comwnitiy & divifim, the 
70 I Obligee impleads the one, and hath 
execution of his body ; and after 1m- 
pleads the other, and condemns = 
| ace 


"- i 
hee may have execution againſt hin 
- alſo; for the taking of the body is; 
200d execution, but 'tis no fatisfaRti. 
4B. 7.8.00 ; and therefore hee may take the 
45 E. 3 4 otheralſo, Bur if the one fatisfie the 
by Thorpe Plaintiff, hee (hall not have execution 
after ; and therefore this Order, That 
the Plaintiffupon an Obligation ſhall 
have but one execution, 1s intended 
ſuch execution which is a ſatisfaRion, 
and where both are-impleaded by one 
originall, by ſeverall Precipes, & ce 29 
H: 8. B: Execmion 132. _ vHr oh 
Scire fac: upon recovery of Debt 
and Damages ; the Defendant aid, 
that once the Plainziff: ſued a Capia 
ad ſatufaciend, by which the She- 
rift had took his body; Judgement, &e, 
And there *tis ſajdg/Ehbat a-Capias al 
ſatisfaciend. is not of Record be- 
fore the retorn of;4t ;- therefore no 
Plea : Yet B: ſeems the Plea good by 
the taking of the Body, though no 
Writ bee returned, 37 H: 8, B; Exe 


LKt1085 6, 


E XxeCHtors. | 


6 = 4-1. "Twas noted by Fire: and others, 
7 Ct. Thatinan Aﬀtion of, Debr againſt an 
YI oo, ns 
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' Execators,. ' 


Executor, 34H: 6. upon an Obliga. 


tion of his Teſtators, who pleaded nor 
his Deed, and found againſt him, the 
Judgement by-the Record was, That 
the Plaintiff ſhould recover of the 
dead, if hee hath any ; and for that, 
the book at large, fo!. 24. is reported 
further in theſe words ; and if he have 
not,then de bo»: propri;s, which words 
arenot in the Record ; *Twas coman= 
ded by them to mend the Book; for 
tis contrary to'the Record, and ſo 
mi{-reported,' 23 H: 8. B; Execytors 
22 


dyes inteſtate ; the Exccutor of the 
Executor (hail nor meddle; for the 
power of his Teſtator was determined 
by his death, andby the ſurvivor of the 
other ; ſo that now the Ordinary ſhall 
commit the -Adrainiſtration of the 
00ds of the Executor which ſurvived, 
& de bona now Adminiſtratis of the 
firſt Teſtator, 32 H: 8, B: Execators 


149, | 


.A man makes 4: and B: his Execu- 19 H 88. 


tors, and wills that B: ſhall not med- 


_ 


Lo - 


-» A man makes two Executors, and Moile and 
dyes ; the one Executor makes an Ex- _—_— 4 
ecutor, and the other ſurvives , and ; - of 


le during the life of 4: and yore 19 H,8, 
OT 


Expoſition. Extmgniſoment; 
for he doth not reſtrain his intire po 
wer ; for he may make one Executg 
of his goods in C: and another Exec 
tor of his goods in D: and ſo he may 
divide the time-#t [zepra, 32 H: 8, 3: 
Execators 155. 

Hales and ' A man hath a Leaſe for yeers as,Ex 


Whorc- eeutor B: and after purchaſes the re- 


_ *E, Verſion of the Land in fee, the Leaſes 
B. Surr. extin&t, Bur yet the Leaſe ſhall be a. 
52.theend gainlt the Executor aflets by Whore- 
Sec Cook yyggd and Hales Juſtices. (B: Exti 
upon Litt. gnuiſoment 54, Leaſes 63. Surrend: 
P- Ti, 52.) And if it ſhall bee extin, 3: 
Extin- fJeems to be a devaſtavit ad wltim: 
guiſhment 4. Z: 6, B: Extinguiſoment 57. the 
"Y. end, | 


, 2 


E xPoſition. 


- The ſeverall expoſition of infra ter- 
minum 10. annorum & infra terms 
num preditt: See Tit: Conditions, 


E xtingnmiſhment. 


See3zz H, Ifthe Abbot and Covent give all 
8.Tir.cor- their Lands and Poſſeſſions to another 
pora'19N. 1n fee, yet the corporation remains by 
Fitz: Jultice, 20 H; $, B; Extingmiſt- 
_—_. 


« waa _ «6 JJ as oo oc a aa @©©®T 


Extingueſoment: #15 


attainted of Treaſon by A of Parli- 5: 
ament, and to forfeit all his Lands, * 


Wand after he is pardoned, and reſto- 


3:Wred, by another Parliament, habend. 


bi && heredibus, as if no ſuch attain- 
der, nor former Acthad been. Orif 
he Heir of him who was attainted, be 
reſtored by Parliament in ſuch form ; 
ow the Seigniory which was extin- 
euiſhed, is revived, and he ſhall hold 
pf the common perſon as before ; and 
yet once the tenure was txtinby the 
Mforfeiture of the Land to the King, 


31 H: 8. B: Extinguiſhment 47. 
WAevivings 8. T enures 70. | 


Lord and Tenant ; the Tenant is Sce 27 H. 
it Pars 
ment. 


Lord and Tenant ; The Tenant See Tir. 


Mholds by third three Acres of Land,the Apporit- 


Tenant infeoffs the Lord in fee, of one 


onmenrt, 
Lit. 48. 


Acre; the Seigniory 1s extin@ for the , | 14 , 
third part, and remains for the other 1; by Da- 


two parts ; but if the Tenant had let vers ac- 
to the Lord one Acre for yeers, there <2" 
the Seigniory is ſuſpended in the -n 
whole, during the term ; for the Seig- 
niory may be extinct in part, but not 
ſuſpended in part, but for the intire, 
32 H: 8, B: Extinoniſhment 48. 

Where a Condition ſhall not be ap- 
portioned,but extinQ; See Tit: Condi- 
tions. = EE A man 


" 216 
2E.6.B. 
Surr, 52. 
the end. 
Sce Tir, 
Executors 
and Sur. 
rendor, 


E etinguiſpment; 

A min hath a Leaſe for yeers az 
Executor B. and after purchaſes the 
reverſion of the Land in fee, the Leaſe 
is extin; but yet the Leaſe ſhall be a- 
2inſt the Executor aflets,by horwood 
and Hales Juſtices. (B: Extinguiſ- 
ment 54. Leaſes 63. Surrender 52.) 
And if it ſhall be extint, B: ſeems to 
be a devaſtavit ad ultimum , Extin- 
gniſhment 57 the end. But where he 
hath it as Executor, & there 1s a mean 
Leaſe in reverſion for years, and hee 
purchaſes the reverſion tn fee; the firſt 
Leaſe remains by reaſon of the mean 
remainder (B: Leaſes 63.) And by 
Hales, If a man Leaſes to another for 
ten years, and after Leaſes the ſame 
Land to another for twenty years ; the 
firſt Lefl.e purchaſes the reverſion in 
fee; yet the firit Leaſe is not extind, 
becauſe that the ſecond Leaſe, which is 
for twenty years, is mean betwixt the 
firſt Leaſe and the Fee-ſimple, which 
is an impediment of the extinguiſh 
ment, 4 E: 6. Extimgniſhment 57. 

Where an Action by Entry and 
Feoffinent ſhall be extinguiſhed, See 
T it « Reſtor ; al primer ation, 


Fats, 


Fairs; Dreds, ' 717 


Faits, Deeds. . 


x OTE, If an Attion ,g x. 
be ſued upon a Deed, per accord 
bearing date at Care 
in Normanay, 5 Dat: 
apud Cane, &c. That 
the Plaintiffe ſhall 

count that the Deed was made at Cane 

in Com : Kanc : and g00d ;- for the See 34H. 
place is not traverſable ( B: Faits 95. 8 Tir. A- 
the end) And alſo where in truth it *ion up» 
was written in Cane,'tis ſuable in Exg- 6c. 
laxd, where it beares date at large, ,r E., 74 
and at no place certaine : Bur if it bee per Cur. 
(dat : apud Cane in Normandy, &c.) ſee Cooke 
quere If the Action lyes, &c, Time: oP _ 
H: 8. ! 
Note, That *twas agreed by the Ju- 
ſtices, that this clauſe which comes af- 
ter theſe words, 1n cxjus rei, &c. Si- 
villum appoſui, exc. is not any part 
of the Deede, though *twere written 
defore the ſealing and delivery, 1 M: 
IB: Faits 72. 


F aits involl : Deeds inrolled. 


Note, that a Deed of Husband and 
_—_ Wife 


F aits inroll * Deeds. enrolled, 


x18 


See 32.H. Wife ſhall not be inrolled in the com: 
8. Tir. © q,0n Bench, except for the Husband 
- wot only, and not for the Wife ; by rea. 
by Lit fon of coverture : Nor ſhe ſhall not 
be bound with her Husband in a Sta- 
tute-Marchant, nor the' like : But if 
they make a Deed inrolled of Landin 
Londen, and acknowledge it before 
$ The the Recorder and an Alderman, and 
Fins the Wife examined ; this ſhall bind: 
Levics, As a Fine at common-Law, by their 


cuſtome, and not only as a Deede, 
and it ſuffiſeth without Livery of Sei- 
ſin, 29H: 8,B : Faits inroll : 14, 
& 15. 

” A man infeoffs the King by Deeds; 
= ſoc hy and makes Livery ; this 15 worth no- 
H 6.10 by thing, for the King (hall not take but 
Davers. 4 by matter of record : Bur if he inroli 
Eliz Con. the Deed, then *tis good to the King 


213.8242 \,ithout Livery, for the King takes 
not by Livery, 29H : 8. B, Fai 
enroll :16, Feoffments 69, © 

by = Note, by the Juſtices ; That where 

2. I6. 


two joyn-Tenants are, the one aliens 
all his Lands and Tenements in D : af- 
ter the Statute of Inrollments, and 
before the Inrollment the other joyn- 
Tenant dies, ſo that his moitie ſur- 
vives to the Vendor, and after the 
Th Vendor, 


... Faits iroll : Deeds jnralled. 

Vendor, within the halfe yeere, in- 
rolls the Deede ; yet nothing paſles 
but the Moitie, for the Incollnent 
hath relation to the making and deli. 
very of the D.ede, ſo thar it ſhall give 
nothing but chat which was ſold by it 
at the time of delivery of the Deede ; 
And by more Juſtices, Where a man 
ſells his Land by D:ede Indented to 
one, and after hce {\1]; it by another 
heir Indenture to another, and the Jalt 
D:ede is firſt-Inroiled; and after the 
Gi. ff firſt Deed is Inrolled, wirhta the halfe 
yeere, there the-firlt Vendee ſhall have 


"iN the Land, for it hath relation to make 
de it the Deed of the Vendor, and to 
py paſse the Land ab deliberaitone fa 111% 
but for the Statyte is, That a Fice- hold, 
roll iN Nor uſe of it ſhall not pifle, nor 
ing change from one to another by bar- 
es = nand fale only, except it bee by 
you ed Indented and Inrolled within 
the halfe. yeere ; Ergo, if it bee by 
Fo Deede Indented and Inrolled within 
ens the halfe yeere it (hall paſle as the uſe bi 
if might paſſe at common- Lav, by fale : y ci. 
Tife of the Land which was preſently 
yN- upon the ſale, 6 E: 6. B ; Fans 


he, Inroll : 9. 
the : K F __ 


'* Tio Fanximpriſunven falſeimp 


geable. 


=- 


went; 
Fauxifier, Falſefying. 


Where he in reverſion ſhall falfifie 
a recovery had againſt Tenant for 
rerm of life , where not, See Tit, 
Entre Congeable. | 

Where the Feoffees may fallifie a 
recovery ſuffered by Ceſty qe wſe in 
tay! ; where not, See Tic: Entre Con- 


"Twas holden that an attaint (hall 
20e with the Land, as a Writ of Error 


Firz 21.L. (hall, T ame: H: 8. B: Fanxifier FO, 


the end. 


Fanx Impriſonment , falſe 
: Impriſonment. 


_ *Tis ſaid, That a man, as Conſtable, 
cannot Arreſt another for an Aﬀeay, 
after that the affray is paſt, without 
Warrant : contrary,before the Aﬀeray 
and in the time of the Aﬀeay &c. And 


” the fame Law of a Juſtice of Peace, 
-.38 H: 8. B: Faux Impriſonment 6. 


the end. 


Fans 


We Falhe Zadgement om. Fealty. . 


Faux Jadgrniem, Falſe Palgewent. 


f Note, by Firz: for cleer Law, That 
O' ina Writ o* falfe Judgement 1» nullo 
eſt erratum is no Plea; for they joyn 
_ I ifſue upon ſome matter i fair certain 
- 1 alledged by the party, and ſhall bee 
n F tryed by the Country ; for*cisno Re« 
"i cord, comra, in Error, 23 H: '& B: 
Fanc Pnlgemont 17. 


of f, ealties 


| Notre, in the Chequer, That if Land 
deſcend to me,which is holden of ?: 'F: 
by homage, and 1 dve to him homage; 
ind after other Land defcends to me 
by another Anceſtor holden of hits by 
'6, I hoinage, I (halt doe fealty,but not ho- 
YN mage again ;'for Theeame fo hint his 
Ut man before. And'if both the Tene- 
K ments are holden of the King by ho= 
tape ; he ſhall not refpir bot the ho- 
4 mapes im the Exchequer ; but one ho« 
" | Page only, 24 H: 8.B: . Fealty $: 4 
Note, m-the Exchequer, That #4 F 
Dean and Chapter, and other bodies 
" | pofitique, ſhallner doe homage ; for 
this ſhall be done it perſon : And 4 
K '2 Corpo- 


' 
| 
; 


Corporation cannot appear in perſon, 
but. by Attorney; and-homage\can- 
-not be done by Attorney, but only in 

perſon; 33 H: 8.:B: Featty 15. 7 


F coff ments; 


oE.43'.. A'\man makes -a Feoffment- of 
7, = a houſe cam /periinemiis, nothing pal- 
fo. oy oi ſes by theſe words cm pertin: but the 
E.6s Com. Garden, the Curtilape, and Cloſe ad- 
85. by Jjoyningto the houſe, and upon which 
Hal.sJaſt. the houſe is built, -and; no other Land, | 
=. . though other Land hath been occupied 
6 & 3 E, Withithe houſe, 23'H: 8. Be Feoff- 
6. Com. ments 53. | y 
85 3.M.1. Noteby Fitz james ch: Juſtice, En- 
— 5 olefield Juſt: and divers others, where 
: a Difleizor makes '2.Beoffment. for 
maintenance, and takes the profits, the 
Feoffment is void by the.Stat: of 4. R;z 
wo 3.23 2.C4: 9.45 £0 4 Stranger which'ſhall 
Jen? bavean Action, for he ſhall have it a- 
#ainlt' che per»oxy of the profits ; , but 
*Zis; not. betwixe the. Feoffor and the 
Feoffer, And alſo a man who vou- 
ches-by ſuch Feoffment , one. of che 
Feoffees, the D:magdant, ſhall couns 
21H © ter-plead by the fame: Stat: becauſe 
lcaof bhe Feoffment was: yoid. | And B: 
P Six" A 
Voucher. R "op ſeems 


Pn 65 yn. . 123 
ſeerts tht ſuch Feoffment ſhall not be 

3 remitter in prejudice of. a third per- 
ofon, 24 H: 8. B: Feoffments 19. 

"Tf a- man” makes a Feoffment to See Time: 
four, and the one of the four makes a H.s. after, 
letter of Attorney to.?:N: for to take , 
| livery for him and his companions, 

of F who doth it accordingly ; nothing 

il: Y paſſes, but to him who made the Ler- 

he © ter of Attorney only, 27 H: 8. B: 

d- WW Feoffments 67. 

ch *Twas ſaid for Law, That ifa man 

1d, Wl Leaſes Land for ten years, and the 

ed BY fame Leffee lets it over to another for 

f-"I four years ; the Leffor makes a Feoff.. 

." | ment to a Stranger by ſufferance of 

#- | the ſecond Leſſee; rhis is a good Feoft- 

Xe BF ment withour- Attornment of the ficſt 

of F Leflee, 28 H: 8. B: Feoffments 68. 

he Tis ſaid, That a Feoffment of a1; 
moity, is good, 31 H: 8. B: Feoff- E.,..z by 

all ments t0 uſes I9, | 7 R: de ac- 

+ | If a man makes afeofmet of a houſe, <919. 

ut ac omniaterras, tenemeta et heredita- 

he mira eidem me ſſuar: pertinen: aut cum 

ur eodems occwpat: locat: ant dimiſſ* exi- 

he F Pe: by this the Land uſed with the 

nN- F houſe (hall paſſey 32 H: $. B: Feoff- 


m 
n, 


Ile ments 53}. the end. See 21 H 
” A man makes 2 Deed of Feoffment I. Tir. 


K 3 £0 Leaſes, 


> 


to-another, and delivers the Decd to 
him in the Land, or upon the Land ; 
this is a good Feoffment by all the Ju.: 
Nices in the Common-Bench, 35 H:" 
8. B: Feoffments 74." 
Accord If 2 man bee ſeized of one acre of 
Frow.  Landin Fee, and another is ſeized to 
H.7.5- his uſe in Fee of another acre, and hee 
& 7 E. 4 makes a Feoffment of both acres, and 
oy y of the acre which he hath in 
(sion, by this the acre in uſe pa- 
ſes not, though he made the Liyery in 
the one in the name of both , for this. 
| is not his acre, but the acre of the Feof- 
x RK. 3.02. fees, and the Stat : faies that his feof+ 
” ment ſhail be good, but *tis no Fecff, 
ment except hee makes Livery in the 
fame Land ; Otherwiſe if Livery were 
made in the Land, in uſe, by reaſon of 
the Stat,: 37 H : 8. B : Feoffments 77. 
Feoffments to uſes, 55. 

If a Feoffment be made within the 
view , when this is pleaded ; *tis faid 
that expreſle mention ſhall be made in 
the pleading, that the Land was 
within the view, Time H: 8, B: 
Feoffments 57. the end, 

Feoftment is gaod-of the Land by 
Deede, by Livery of the Deed within 
the view, fo that the Feoffee enters 


aCCOrs 


»  Feoffmentstomſes, 
accordingly : But if the Feoffor dies 
before t 'Feoffec enters, then the 
Land is" diſcended to the Heir of the 
Feoffor, and the Feoffment ſhall not 
take effect, Time H : 8.B : Feoffments 
2, 
, A man makes a Feoffment by Deed 1oE. 4. r. 
to twenty, and delivers the Deed and by Choke 
Sciſin to one in the name of all, this is "es H, 
]00d to all ; bur if hee Infeoffs twen- - — preg 
ty without Deed, and delivers Seiſin gy Finch 
to one in the name of all, this is no 18E 4.12. 
feofment to any but to him who takes ®* Collow 
the Livery, Time H : 8.B: Feoff. Towel: 


ments 72. 


for maintenance, and takes the pro-$ 15 
fits; the Feoffment is void by the g, betore, 


35 H:8.B. Feoffments 19. 
Feoffments to uſes. ; 


By Shelly Juſt : Where the Father $.. 1. 
Infeoffs his Son and Heir apparent, to nex -R." 
the intent to defraud the Lord of his prope ze. 
Ward, this F2affment was to the uſe 7 
of the Father, during his life, and hee by 4a A 
takes the profies during his life, and ſo : 
= Ka 


""o-1"4 


156 | Freie to ad 


| ſee that uſes were in antient * . 
24 H: 3. B: Feeffments to muſes 20. « 


the end. 
* See Cook A man makes a Feoffment in Fee, 


upon Lit. 1, four, tohisuſe, and the Feoffees | 
make a gift in tayle without conſide- | 


ration, to a ſtranger, who had not — 
nuſance of the fif{t uſe, habend. : 
rayle, to the uſe of c/ ſtuy que ufe, ind 
tis Heirs; the tenant in tayle ſhall 
not be Seiſ:d to the firſt uſe, but to his 
Weſt.z. own uſe, for the Stat : of Weſtm : 2 
CA. I. 
27 H.8.10 775 in ommibus obſervetgr ; that a man 
by Monta- ougat to refer his Will co the Lawe, 
gc: OY and not the Eawe to his Will : Alſo 
Crug. None can bee Seiſed to the uſe of ano- 


vgs cafe ther, bur hee which may execute an E- 


ſtate to ceſtwy que ſe, which ſhalt bee - 


perfeAin Law, which tenant in tayle 
cannot doe ; for if hee execures an E- 
ſtate, his Iflue ſhall have a Formedon ; 

And-the beſt opinion that an Abbor, 
Mayor and Commonalty, nor other 
Corporations ſhall not bee ſeiſed to a 
uſe, for their capacicie is only to take 
to their own uſe : And alſo if the Ab- 
bor execute an eſtatE, the ſucceſsor 
{hall havea writ of Entry fine aſſenſu 
capitul; ; and thoſe that are in the 


poſe 


cap: 1. wills, quod Voluntas Donate: | 


uy, EY uy gud 


OA = -a RN £35 


| | Froffment ro uſes. 125 
, Weſt, 2s by Eſcheate, Mortmam, Per- Ofche EE 
wibte of Villeine, Recovery , Dower _— nm 
y the courtefie, and the like, are i- p,11,.1.% 
2d to their own uſe and to another the Reco- 
ſe”: And alſo the Stat : of 1 R : 3. is, very, 4 E. 
What all Gifts, Feoffments & Grants 5c 54+ 
f ceſtuy que uſe (hall be good againſt py 
!l, &c. faving to all perſons their, "_ 
ighrs and intereſts in tayl, as if this 
Stat: had not been made; and there- 
ore Tenant in tayl ſhall not bee ſei- 
zed toa uſe. And *twas agreed by the 
Meourt, That the words in the end of 
he Stat: of : R; 3. ſaving ſuch right 5.. ,, nu, 
and intereſt to the Tenant 1n tayl, &c. 8, afecr. 
staken Tenant in tayl in poſſeſſion ; 14H. 8.8. 
and not Tenant in tayl in uſe : for — 7 
ety que ſein tayl hath no right nor co OW 
\Wintereſt. And alſo here there is a 
erure betwixt the. Donors and the 
Donees, which is 2 conſideration that Litr. 29. 
the Tenant in tayl ſhall be ſeized to _ a 
his own uſe : And the ſame Law of _; Y 
Tenant for term of yeers, and Tenant 
for life, their fealty is due ; and where 
arent 1s reſerved, there, though a uſe 
beexpreſſed to the uſe of the Donor, 
orLeflor ; yet this is a conſideration 
that the Donee, or Leſlee ſhall have it —__ 
to his own 'uſe : And the ſame —_ __ " 
where 


- 


Froffments to aſes. 
where 2 man ſells his Land for 204, 
by Indenture, and executes an Elkatg 
to his own uſe; this is a void limic 
tion of the uſe : for the Law by t 
conſideration of money, makes the 
Land to bee in the Vendee. Er opini 
faxit, That a uſe was at Common-La 
Weſtw. 3. before the Stat: of 2 uia emptoves rerþ 
ca.2.Raſt. »ax4z, but uſes were not common be- 
—_ *' fore the ſame Stat: For uponever 
by  <Lrn Feofment before this Stat: there w; 
Perk, 103. 2 Tenure betwixt the Feoffors and thei 
B, Feoffee ; - which was confideration; 
that the Feoffee ſhall be ſcized to bil 
own uſe , but after this Stat: th 
Feoffee ſhall hold de capital: dowin#$ 
and there is no conſideration betwi 
the Feoffor and the Feoflee withoul# 
mony paid, or other eſpeciall matte 
declared, for which the Feoffee ſhall 
| be ſeized ro his own uſe : For when 
Cap.6. ſce the Stat: of A4arlebr: is, that a Fec 
before. ment by the father, Tenant in chivi 
ry, made to his ſon by covin, ſhall nd 


toll the Lords Ward, &c. In thekÞ" 


_ Cook Caſes the Feoftor after ſuch Feofme! 
takes the profits of the Land all bi 
life. And the ſame Law by ShelFt 

a Feofment made by a Woman toi 

Man to marry her, the- Woman _ 


Froffments to wſes, 
oe ones 
& : for this is an expreſle confidera- 
n in it lf, And b arr mo ate If a 
n deliver money tof-S: to 
jim, and he bayes i fo vw ta & 
> bis own uſe ; this is to the uſe of 
e buyer, and tothe uſe of him who 20H 6. 34 
lelivered the mony ; and there is no Þy Wang" 
ther remedy but an action of deceipt, 
4H: :8, B: Feofments to wes 40. 
Note,if a Feofment be made to the 
iſe of #/ N,for term of his life, & after 
the ufe of 7: $; and his Heirs, their 
winy que uſe in remainer or reyerſi- 
may fell "the remaia Or rever{ſi- 
2 inthe life of / XV, but hee cannot 10 El. 
rfinke a Feoffmenc till. afrer his Cow-350- 
cath, 25 H; 8. B : Froffmemnts to 


65 44+ 
'Tis holden that if the Feoffecs ſeiled See before 
>the uſeof an Eſtate taile, or other Tim-.H.8$ 
, are impleaded , and ſuffer the |! _ " 
ommon recovery againſt them upon © ; 
dargaine, this ſhall bind the Feoffees 
and their Heirs, and ceſtuy que w/e 
d his Heirs, where the buyer and re- 
overor hath not conulance of the firſt 
uſe : And by Fiz : it ſhall bmde, 
though they had notice of the ule ;; 'for 
_— cores have the Feelimple 3 Es 


per 


Feoffments to uſtr) 
| ures , if ceſtnr we wſe in ? 
worth] in pr wb andſo 
recovery paſses, it ſhall bind the lf 
inuſe f: ceſtuy que uſe and his Heir « 
and otherwiſe not ; And this B ſeet 
to be by the Stat: which excepts tenagſ® 
in taile, which is intended tenant 
taile in poſseſsion, and not ceſtuy qu 
uſe in taile, for teſtuy que ſe inmÞ® 
is not tenant in taile, '29 H:- 8. i 
Recovery in value , 20, Feoffments 
uſes, 56." Fe 
Sce before Feoffees in uſe make a leaſe for yeenlif 
rendring rent, to' another who# hat 
notice of the firſt uſe, yet the Le 
ſhall be only to the uſe of the Leſs 
himſelfe : And the fame Law per pl 
res though no rent be reſerved : At 
if a man makes a Feofment, anda 
nexes a Schedule ro'the Deed contey 
ning the uſe , hee cannot change thi 
uſe after ; and ſo if hee expreſses thi 
uſe in the Deed of Feofment, bur «. 
therwiſe where hce declares the nſe byWﬀ; 
words of his Will /: I will that mi 
Feofftees ſhall bee ſeized ro ſuch a uſe 
there he may chanpe this aſe, becaul 
by Will, &c. And that if a Feofment 
be made to the uſe of the Feofforin 


tail,& after he execute an eſtate to hin 
in 


W 
i | 
| 
| 
wy 
my 


"=" Foeffments tovifes,, I30 
1 rv fee; the uſe. of the Eſtate taile is 
ſo afietcrmined,.zo H: 8, B : Frofments 
 AALKIC + 7 
Hall. If 4: Covenants with B: -That 
ſ-enyhen 4: ſhall be Enfeofted, by B: of 
enMhree acres of Land in D : that then 
he aid A and his Heirs, and all others 
.Mcized of the Land of the ſaid in S: 
hall be thereof ſciſed to the uſe of the 
Maid B: and his Heirs; . there if 4: 
nakes a Feofment of his-Land in S: 
id after B: Enfeofs 4: of the ſaid 
hree acres in D: there the Feoffees of 
{: ſhall bee ſeiſed to the uſe of Z: 
otwithſtanding they had not notice 
If che uſe; for the Land is and was 
ound with the uſe aforeſaid, to 14 H.89. 
thoſe hands ſoever it ſhall come ; and by Pollard 
snot like where a Feoffe in uſe ſells 
We Land to one who had not notice 
Af the firſt uſe ; for in this firſt Caſe 
he uſe had not being till the Feof- 
Wcat be made of the three acres; and 
hen the uſe doth commence, 3o H: 8 
:: Feoffments to uſes 50. | 
"Twas doudted if a Recorery had a- e,, ,, 14, 
gainſt ceſtuy que wſe in taile, ſhall g, before. 
inde the Heir in taile ; But by Hales 
Juſt: By ſuch Recovery the entry of 
lhe Feoffees ſciled to the ule of the E- 


ſtate 


: þ of ii "Tj 2. F* 
ſtate taile js taken away, bur after t 
death of ceftuy que aſe who ſufk 
the Recovery ; the Feoffces may hini 
2 wit of right, or writ nw ad ter 
mInum | preferiit in , Ort 
like : And ſome there $4 uſe i, 
eaile, but *tis a fee-ſimple condition 
at common Law, as *twas of the tai 
before the Stat : of #: 2. Andth 
'Stat: makes no mention but of gifts! 
taile, which is taile in poſſeſſion ; at 
therefore qzere, if the taile in uſe 
not be taken by the equity of it, yt 
"was donbted if the iffues and 
Feoffees (hall be bound after the det 
1oH 8 13 Of ceffwy que nſe , who ſuffered t! 
ſee before. Recovery , by reaſon of thoſe we 
Weſtm. 2. in the Stxt : of 1 A: 3. which wi 
yg _ that the Recovery fhall bee good 
Jett ?*  gainſt the Vendor and his Heirs, cl 
ming only 2s Heir, and againft all ol 
chers cl|ayming only to the uſe of thi. 
Vendor and his Heirs; and this 1« iv, 
tended , by ſome, of a Fee fimpki 
And in the cafe aforeſaid the iſſu-i « 
eaike claymeth as Heir in r2ile in ul 
( B: Feofments r1ouſes 535, the middif * 
32 H.8. yer fee the Stat : of 22 H: 3, That. 
<a. 35 Fine with Prockmation, levyed ortdÞ, 
be levyed by tenant in taile m poſiefſt 


Ol 


Foofmerts ts uſes. 

Reverſion , Remainer, or in Uſe, 

& Proclamation had , ſhall binde 
- Whoſe tenants of thoſe tayles and rheir 
*"Weirs for ever : And ſee that the ſame 
tat 3 is as well for the time paſt, 
to come, 30 H : 8. B, Fe 'c 

yes, 57+ , 

Wl 1f Covenants and Agreements are 
patefned in Indencures and not uſes ; 
Wd cis Covenanted by the Indentures 
' Wat 4: ſhall recover againſt F: his 
" Wand in D: to the uſe of the recoveror 
| his Heirs, and to the uſes of the 
wenants and Agreements in the In- 
mtures ; there if he recqyers, the re- 
(hall be co the uſe of the reco- 

2r and his Heirs ; and not to the 
s of the Covenants and Agreements 


 WMthe Indentures, where no uſes afe 


ithe Indentures. But otherwiſe, if 
Wks are conteined im the Indentures, 
4 hd&tis Covenanted, That 4: ſhall re- 


| . over to the uſe of A: and his Heirs, 


nd to the uſes tn the Indenture; there 
he recevery ſhall goe according, and 


LE Feoffments townſes 5. 
'* Twas agreed by all the Juſtices, up- 
Mn great deliberation , in the caſe of 
WanelEiq: ofthe County of w_ 
who 
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See Tit, 
Fines, 


27H.8. 


-Þ [1 be executed by the Stat: 32 H:8. ca. 10. 


Raſt. Uſes 


9. 


who was ovindes1 "_e Fe 1 
Dacres of the South, forthe deaths 
a man (which ſce Tr+ Corone.,) th 
where -he at his marriage 31 H: 8. 
ter the Stat: of-uſes made, 27 H:\ 
Covenanted, That for a 100,1. andi 


conſideration of..marriage , that hee 
and his Hcirs, and all perſons ſeized of 
his Lands and Tenzments in H$ſhal 
bee thereof ſeized'to the uſe of his wi 
for term of her life, and after to the 
_ Heirs of his body, by her ingendred 


that this ſhall change rhe uſe wells 
nough, and very good : And by thi 


the Land was ſaved, and was not for 
forfeited, $4 H: 8. B: Feoffmentsu 
wſes 16% the end. 

A man purchaſes Land, and cauſe 
an Eſtate to bee made to him and hy 
wife, and to three others in Fee, thi 
ſhall bee taken rothe uſe of the hub 
band only ; and not to theſe aftht 
wife withour (| peciall matter to/induc 


Seea4E.6.jt, And fo ſce a Woman maybe 
Com. 44 zed to the uſe of her husband, nal 


him ſuch Feofment was, ;H: 7. and 
intended as aforeſaid, 34 H: 8, B: 
Feoffmems to uſes 51. 

A man makes a Feofment in Fee to 


his uſe for term of life; & that after bi 


dec 


Y SS mk mmm =. 


Fe ..©QJTTLEFRCEERTVMXCTHC 


or = 


jt Bidfwrnrs to er; 
dl deetaſe7 N hall:take the profies.z this 

W makes-a uſe-1n.7 N,contrary tf he'ſaies; 
it that after his death his Feoffecs ſhall 

BF take the profits! and deliver them to 7 
N, this doth not make a uſe in 7 W : 
of for he hath chem not but by the hands 

Bf of the Feoffees,, 36 H: 8, B: Feoffe 
ments to uſes, 52. 

A man cannot fell Land to 17S, to See 24 H. 


. befor 
the.uſe of the Vendor, nor let Land = _— 


the to him rendring rent, h«bexd - to the ;ne M. 1 
Muſe of the Leſlor, for this is contrary ja; a uſe 


{ purpoſe; as for one hundred pourtds 


»Wco Law and Reaſon, for he hath re- may be 
«Mcompence for it : And by Hales, a vl! chan- 
man cannot change a uſe by a covenant ged 11 - 
which is executed before, as to coves , 17M 
nant to.bee ſciſed ro the uſe of -#Y H, C. 8 E1. 
becauſe that z7 S is his Coſin ;, or be+ 3<9. cont. 
vMcuſe that 7 S before gave to him 
twenty pawid, except the twenty See Mild. 
nd was given*to have the ſame mayes caſe 
and, But otherwiſe of a conſidera- _ _ 
tion, preſent: or future, for the ſame Gs 
paid for the the Lind reapore comm 
mentions, or to bee paid at a future 
:Fday, or for to-marry his daughter, or 
Wihe like, 36 H: $. B: Froffments to 


uſer, 5.4. 


Note, a —_—_ was __ 
: J 


"I36 — " Peoffments x, 44 _ 
by Graſeley of the County of Stafford 
by advice of Fitz Serjeant and other 
and he was only ceſtuy que uſe.int; 
and afcer he died without iflge, and 

-  - hisbrother 'recovered- the Land in thi 
See 30 4. Chancery, for at this time *rwas take 
3 betore. that a Recovery againſt ceſtmy que # 
in taile, ſhould not ſerve but for tern 
of his" life, by which *cis. not but 
' grant "of his «ſtate, Time H: 8,8 
Feoffments to uſes 48. the end. 
By Fitz Juſt; if the Feoffees to th 
e uſe ofan Eſtate taile, ſel}the Landt 
5. bctore, him: that hath notice of the firſt uſe 
: yet the buyer ſhall not be. ſciſed to th 
firſt uſe, but to his own uſe, by reaſ 
of the bargaine and ſale, for the Feok 
fees have the Fee fimple , and therfor 
'their ſale is good, Time H:8, B:; Fed 
| ments to uſes 57. the middle.  .. 
27H'8 ca, . Note, per. plurts, If a man makes 
19. 5c Feofment in Fee before-.the Stat: .d 
__ "o uſes, or after this Stat: to the uſed 
Icighs cafe W: and his Heirs, till. 4: pay fou 
pound to the ſaid z”, and then to tht 
uſe of the ſaid 4, and his Heirs, ani 
after comes the Stat: ofuſesand 
cutes the Eſtate in #7, and after 
paies to Y the 40.1. there A is ſeiſedi 


Fee, if he enters ; yet by ſome 4 ſhil 
| no 


0 


S -Ment,cxcept that the Feoffecs enter: Z 
doubts thereof, and therefore it ſeems. 


to him beſt to enter in the name of the 


one way or the other the entry ſhall be 
800d, and ſhall make A to bee ſeiſed 
in Fee ; and alſo ſee by B, that a man 
at this day may make a Feoffment to a 
we, and that.the uſe ſhall change from 
one to another by at ex poſ# fattoby 
circumſtance, as well as it ſhould be- 
fore the ſaid Starnte, 6 E: 6, B: Feof- 
pents to uſes 30. | 


"71 


Ys Fcoffees, and in his name, and then the - 


. *Twas holden per plares 19 the See before 


Chancery ; if a Recovery bee had, in 
which ceſtuy que uſe in tajle is vou- 
thed , and the demandant recovers, 
then this ſhall bind the iflne , Time 
nf 6, B: Feofments to uſes 56. the 


If a Covenant bee by Indenture, 
that the ſonne of 4 ſhall marry the 
daughter of C, for which C gives to 
Aa hundred pound, and for this 4 
covenants with C, That if the marri- 
age takes not effeft, that A and his 
Heirs ſhall bee ſeiſed of a hundred and 
fiftie acres in D, to the uſe of C and 
his Heirs, quo uſque A his Heirs or 


2 Execui- 


EN 


, #—þ 4 3 OR  * 
- Executors the vated poet, 
and after by = iſſue withit age an 
dies, and after the marriage takes not 
effet by which the State is' executed 
in the Heir of C, by the Statnre of u- 
27H 8. fes mide 25 H:8. notwithſtatidini 
cx.9 Rall: that C was dead before the tefuſall of 
us 1 toy the martiage , fot noW the uſe and 
. Shcllics pofſefſion velts in the Heirs of C, fot 
caſe, that the TndenturEs and Covenant 
ſhall have relation to the making of 
the Indentures, hy: theſe renee 
binde the Land with the ufe 
Indentures were in the life of C : Buf 
by B :,quere if the Heir of C ſhall bee 
in Ward to the Lord, for hee is Heir, 
and yet a Pucchiſor, as it ſeemes, 
3 IM 1. B: F eofments to nſes, 


59. 

8H 7 cx. Gift of Land for yeeres, of of 1 

4 Raſt.uſes | o2fe for yeeres to a ule, is 00d; tot: 

" withltanding the Statute; z for the 
Starute is intended to avoide gifts of 
Chatrells ro nſes for to defraude 
Credicors only, and fo is the pre- 
amble and intent of this Statute, 
3 AM: 1. B: Feofments to uſes, 
60, 
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Fines levies, Fines levied. 


Note, That '*twas Covenanted that H-3.H8 
eA ſhall make to # his wife, daughter ,ccr4 be- 
of I K, a joymture by Fine, and the :ween W. 
Writ was brought by 7 X againſt 4 och. and 
and ZB his wife, and they offered to mo 
acknowleds to 7, to the intent that 7 g- $0. ? 
ſhould render te them, for life of B, Tic Co- 
and becauſe B, the wife, was within verture. 
age, therefore ſhee was drawne out 
and xejeRed ; And then becauſe that 
none.can take the firſt eſtate by- the 
Fine, but thoſe who ſhall be named in 
the Writ of Covenant ( but: every 
Seranger may take a remainder) there- 
fore the Writ was made beeweene [ 
and eL, only by which A acknowled- 
ged the Tenements to bee the right of 
1, ut We que, &c. and 7 granted 
and rendrM ic co the laid L for terme 
of his life , without jmpeachment of 
Waſte, the remainder to the faid B, 
his wife, for terme of her life, the re- 
mainder to the ſaid - A and his Heirs, 

30 H: 8. B: Fines, Levies, 108. 

Fine with proclamation to bind 

Tenant in tail and hisifſue, the time 
—_— "oe. 


Fries Teened, - 
for to'make proclamationy Vc. 
Tit: Aſſurances. - -. - ; 

If ceſtuy que uſe for term of life le- 
vies 4 Fine with Proclamation; there 
nonEneed -to enter 'nor make' claim 
within the five years, becauſe that 'ris 
but a Grant of his Eſtate, which is 
lawfull, and no forfeiture; for hee 
hath nothing in' the Land ; 'nor hee 
ioH 7.20, cannot make'*a forfeirure"df- the uſe} 
by Keble. The ſame Law of a Fine levyed by Tez 

| nant for life in-poſleſſion-:; *YeU'3 
doubts thereof/and* rhinks otherwiſe 
27 H.8.20 if hee Tevy itin Fee (B: Feoffmentst6 
Firz., ac= ſts 48, Fines levies 107;) Et perplus 
cord. res, if it be levyed by ceſtny que wſe int, 
rail, it'(hall bind him and his Heirs ; 
bur not reſt queyfe in the reverſion 

nor the Feoffces afrer the death'of the 
x R.z.ca. Conuſor, for the Stature of 1 R -3. Il * 
5. Raft. js, That it ſhall bind him and his heirs I { 
— £ Py and Feoftees 'clayming onely'to: the } * 
never 1ame,which is not ſo here, Wave inde; Nl 
uſes, for B ſeems by the ſame Statute, that 
tayl in poſleflion is remedied by this 

Starnre ; but not tayl in uſe : for this 

ſeems to him to remain at Common- 
Law, as a Fee-fimple in-uſe -conditio- + 

nall , for *tis not a Gift of the Land; 
yet gazre, for by him, by the equity > 
v TIC 
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oor 


by 


2 ene es ee 6 = XY 


' , Fines Leyied. T4t 
Statute. of: 2, of tayles,: deviſes yy .. ca. 

f by are taken ;.yet this is in;nature - 

le. Wo 2 Gift; 3:yer not at this day. by. the 
Starute of 32. H: 8.. fine wich, Po. 32 H. 8. 
lation by ceſtuy que uſe in,rapl,** 35 


*is Wball bind the tayl after Proclamazio 
1 is $30 H:$, B Fines levyed 197 « the” 
hee Mend. 


.. Note, That a-Deed ;ovplled.s 1Nn:See Tir, 
Linden, binds as 4 Fine at Common- Faits incoll 
Law (but not as a Fine with Procla- 
mation ; ), and there need not ſivery 
of Scifin upon ſuch. Deed : And ans is 
«diſcontinuance without livery, be- 
cauſe that by the cuſtome there (which 
s-reſerved. by- divers Parliaments) it 
full bind a5. Fine, 31 H: 8. B: > 
Levies 110, |. 

-'Lwas granted for Law, hee wo 

are of the ſame-name (as if there bee 34H 6.19 
is Y $wo'R BY) and the one levies a, Fine of 2y Danby- 
e B the others Land,; chere the other ſhall 
- & 2void it by Plea; {: to fay that. there 
t | aretwo of theiname ; and that the 0- 

ther RB levied the Fine, and ngt this 

R 233 H: 8. B:. Fines levies 11 5. the 

end, 5 Ip, af 

. Note that if the Writ of. Dedimzme 
poteſtatem, * to levie a Fine doth not 

beare reſte after the writ of Covenant, 
| 8 4 "*tis. 


| *tis Error.;;-for he Dedimw 
rens: "fuick:, 00m - Bre00' vio of 
| | conventions ponder 'hervige; AB andihe 
= | þ &e.35 H: $, BRined,\ | 


| that <cwaalevifed: to haveadr 
Leaſe for yeeres $0: binds Tenati i " 
taile, that the renant in raile andthe WD 
Lefihe 


(hould ackdiowiedae the: tene- Mo; 


ments '00- bee rhe cighr-ofi0ne:4/44 
ſtranper,/and that, A thould grant and 
renſierbyhe nllPing Gadbed flew 
ops 67 ors, the ve ( X | 
' his Heirs 700d 0s vith 

Prochmetion, which (ha{{ binde'the 
caile afrev proclartiavion;'made ( And 
fo. ſce-that- the Devil! er will not 
ſerve for taile, but for Feeſimple, for 

See Time, hee: takes by: Fine;'(hall-noribee 

H.$' after. concluded if hee bee ani Infant', "or 
Fenpbt covert, or che illuc in tall of th 
Conuſor : ) And--in:this caſeriorent 
can'bee teſerved : for/@1 was a liran- 
perto the Land, by: which the Leſſee 
granted ten pound: of xent,- and. extra 
terra ; ile « with ai chanſe of diftreſſe 
during the yeeres or terme aforeſtid 
To the Lefſor, 36 H: 8 B; Fi ines, Le- 
Vets, ItS. 


Sce 36 H. Leaſe 2 may be made by Fine foterm 
Ss Fefores of 


a | Hints Lend: 


Le cent, avd fiſftehe- 
a he $6 aclenoel the tenemettts:to 
xe the right'of the Leſſor come ceo,ghc.. 
arty” che other'prant- ancerefiiter 
$5 mn for termoof fuitie yeeres,orqus 
| | king herefore yeerely cor pannd pry 
mim; 1 Gr, And with Qlanie of | 
Diſttelle, Tie, H: $8.3: Fines,dtn 
6166. 
—:Note, by Fzx Juſt: That a Bintle- Fiz 97+ < 
he tart and\Z kis wife, wherethe 5. - 
.of rhe _—_ {hallbmde 
yefioppell; tenant 
pry (heo bythe name of'B le 
'and'fo "was in ureby 
n; Dank -pleaded according , 
Time H. + "18," S —_ — 
wy, 222863 2Q 
Note, 
and ot, by Bon That wr be of Eiforines 
brought in the Kings bench, becauſe a 
Fine 'was acknowledged by Dedimzus 
poteſtatem, before-one who was not a 
Judge, Abbot, Knight nor Sargeant : 
and for this cauſe *cis refuſed to 4dmic 
any. which is raken by fuck; for the. 
Statute ae finibus" & Atrors : gives 
pOwWer-tO AGAC/CXCEPT LO Juſtices, 
bot and Knight ; "quare, by B-: ifa 
Sarjeant at Law, bee not taken as 
a 
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Forcibls Entry; 
- a Juſtice by the equitie of the! Sta; 

tute; Time H :* 8. B: Fines, Levier, 

, I20s "> + 64 ahs A 344 8: 

. *Twas granted thata Fine may be; 

levyed ina Hamler ; for if a Score fac: 

lyes upon a Fine in a Hamlet (as it ap. 

$E. 4.6. pears 8 E: 4. that it doth) therefore 

per Cur, Aa Fines well levyed there, 6.E: S. B: 
Fines Levies 93. 2 ; 

See 6E.6, Note, that *twas agreed by the Ju- 

before. * ſtices; that a Fine maybe; well levyed 

in a Hamlet, and: this, notwithſians 

ding all the houſes: are-decayed-bi 

$E. 4.6. one... The ſame of a;Writ of Dower; 

per Civ. And: the fame Law of that which hath 

been a Ville and no-wis decaid; yet the 

name: of the Ville xemains, as old 

Saliſbury, which hath at this day Bur. 

geflesof Parliament, and the like, 7 Z: 

6. B: Fines Levnet 91, | 


Farcible Entry. 


27 H. 6.2. Hee which hath been ſeized peace | 
ably by three yeeres, may retaine with 
force ; But ifa Difſeizor hath conti- 
nued poſlcſſion three yeers peaceably, 

is, © andalter the Dillciſer re-enters (a5be 

I" 


Poffeiture of Marriage 


145, 


Whey lawfully) and after the Diſſifor 


»-enters', hee: cannot 'deteine' with 
"rce, becauſe that the firſt diſſeiſin is 


be. Wicrermined by the entry of the Diſlei- 
Wee; and the Difleiſee by this remitted, 


d this Entry is a'new Diffeiſin : Bur 
a man hath-beene ſciſed by good and 
uſt Title by three yeeres, and after is 
lifleiſed by wrong, and after hee re- 
nters, hee may retaine with force;for 
eis remitted.” and inby his firſt Title, 


Wy which hee firſt continued-peaceably 


>AC0» 
with 
Dntl- 
ably, 
as he 
may 


y three yeeres, per - quoſdam -: for it 


ſeemes to them; by the Proviſo inthe 
end of the Starute; that this is good ® H. 6.C2, 


Lawe in the laſt Caſe, and Nands well ? 
with the Statute ; yet by ſome-this is 
not Law, -therefore quere 23 H': 8. 
B : Forcible entry, 22. 


Faorfeittre of Marriage. 


"Twas ſaid, ifa man bringsa Writ p, |, 
of Intruſion maritagio non fatisfac: y, 
for the ſingle value, 'and makes men- 
tion in the Writ of tender of marri= 
age to the Heir, and that hee refuſed, 
&c, that the tender is not traverfable, 

: ETON": T ime 


Farfeiture of Land, fe; 
Tins H:. 8. B: Farfeits 
7+ Intruſion 23. 5 


. Berfeitane ge Terre, &c, Forſeir 
tave of Land, &c. 


What ſhall be a forfeicure of tie 

Eſtate, of Tenant for life, what nol. 

Sec Ti: Ef bary eu Congeable, - 

of Z: was att: 

RI," in Premunire, ——"— bis Sn? fa ; 

feited jn Fee in perperuperns, and ng 

only for term of hfe 3; And fo. ſee't 

not only a forfcicure for life, as in wſ 

attaint.; for the one is by Statute, thei 

other by the Common-Law, 34 H: 3 

B: Premnnire 19. the end, Forfeitmn 

IOI, 

aH-7.11. Note, If a man bee attainted off 

of Treaſon by Parliament ;. by this his 

* Landsand goods are forfeited, with- 

out words of forfeiture of Lands or 

Gogds in the AR, 35 H: 8, B: For 

feirare 99. 

\  Foungerſhip cangot Eſcheate, nor 

be forfeited = attaindor of Felony of 

' Treaſon, See Tit: Eſcheare. a 
Note , by Hales Juſtice ckerly, os 


— 


Qeark convict, ſhall loſe his goods, Sr. 185. 
F: 6. B: Forfeirare I13, 20 E. 4.5. 
215 by Billing 
47 E.3.42. 


Formeadss. 


Tis ſaid that if the ifſue in taile bee ed 24 H. 
Wacred by Judgement , by reaſon of 3: Tic. 

"Wrrtranty afrd affers diſcended, and af- 14 

er hee aliens the aſsets, and hath iſate 


.: Wed dies, the ine of the ifcue ſhall not 


ave a Formeaon of the firſt Land tay» 

* EF bar if ſach thin happens before 

"y bee barred by Judgement, the ifsue 

"  Wf the iſſue ſhall have a Formedon, Time 

1:8. B. Formedon 18. 

' Note, If the Feoffces are infeoffed This mar- 
othe uſe of che Feoffor, for terme of *<r was in 
Wie, and afcer to the ufe of 4 in raile, ones ec 
Kore the Statute of 27 H : $.ofufes, Common 
. Wid afrer che Eſtates, in uſes are ve- Bench be« 
"Fd in poſſeffion by the ſame Statute, 'Wixt Jace 
dafter chetenanc for life dies, and | _ 


_ Ferenintintayle enters, and difcon- & Brown 


Wives and dies, and the iffne brings 4 Tenant. 

0717cden,, upon this matrer hee ſhall Sc 7 E.s. 

poſe the Feoffor ro be Donor, and **- 

lor the Feoffees, ; and the Writ ſhall as 

A generall quod dedit, &7c. but che 1. after & 
| Declarati- 7 E. 6. 


| Declaration ſhall bee ſpeciall and dah 
_ clare the whole matter, the Fed 
for was ſciſed in fee, and-enfeoffed thif{ 
Feoffees to uſes wt ſupra, and (h 
the Execution of the Eſtates by thilf 
Statute of uſes made 27 H : 8. brief 
and not at large, and the ſeiſin & 
and the death of tenant for life and tf 
nant in taile & quod poſt mortem, 6s, 
diſcend : jut, &c.2 E : 6. B : Forney 
aan," 49. {OP 1 
Formedon upon a gift in Fee to til 
+E. 6 * uſe of the Feoffor and the Heirs of 
us body, which is executed by. the St 


tute of uſes 27 H :-8. and after 
Feoffor aliens and dies, his iſsue 

See 2 E.6. have a Formedon that the Feoffces 

before. derunt tenement: preds #: to thei 
ther of the Demandant, & diſce 
jus, &c. for it cannot bee ſuppo: 
that the Feoffor gave to ceſtuy que 
which was himſelfe ; for a man cul P 
not give" to himſelfe ,;_ and hee (hi 
make a ſpeciall Declaration upon tt! 
Feoffment to the uſe of the taile : Bl 7 
where A makes a Feoffment in Fee, 6 
three, to the uſe of a Stranger and tl 
Heirs of his body, which is exemptt 
by the Statute aforeſaid, and aft 
who was ceſtuy gue uſe alias in tt 


.* | ' Form, « = 
16k La there his iſſue ſhall have a 
Fed pr and ſhall ſay that the Feof. 
d thor gave to his father, and not the 
ſheÞfcoffees gave,and ſhall make a ſpeciall 
y thilDeclaration, 7 E: 6. B, Formedon 46. 
rielGenerall Briefe 14 
1 &F- Note by «cad chief Jultice, 
_ Th the Divider ia thcat's.X: 
5, before) may declare generally if he 
rmeIwill; and if the Tenant pleads ne dons 
| the Demandant may reply and 
0 thi w the ſpeciall matter, as —_ 
f here,and conclude, & ſo he gave, &c 
ad good, 1 24; 1. B: Formedon 49. 


ie ' Forme. 


poll 

de Note, that Wood Was put before ; M. z. 

carl Paſture in a Plaint of Aſſize, and ex. Com: 169, 
1 ception thereof taken, and yet good Sec Cook. 


n (though it be contrary t to the Regiſter, ym 
; DI Time: E: 6. B: Fanx Latin & Frrwe 
ee, 66, 

d 


Frank: 


f 4 
- nM , 
' 
e, 
-- 
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T7 E.4. 12. Ras: thr eontfadferLon, by 
cont. by Land<aanot bee given in Frank-mar 
_ and rjage- with a man who. as Cdfin to the 
H. Lic. ,, Donot:pbur it ought tobe with a wo. 

cord. © man who is -Cofitt -to the Dotior, 


accord. | 
Perk: 48. Times H: 8. B. Frink>marrige 10, 


Note; *ris faid for Law, thar a Gif 
, thi remainder ty 
by Harris. IN in Fee, i is\not Frank: t 


Firz. 136. for warranty and hy res inkich t 


B. ofthe to Frank-marriage, by reaſon of the 

2cquiteal\. Reverfion in the Donor, which car- 

See Cook 

upon Licr, Notbe where the Donor puts the re 
mainder and Fee to a Stranger upot 


the ſame Gift, Time. H: 8, B: Frank 


y 
#7 © 
a 


Garde, 


(4) 


ſipharatares = 


Garde, W arde. 


MEERF the Kings Tenant, Alietl 
he's xe in Fee, without licence, and 
2 22 dyes, bis Heire within age, 
=—eA'the King ſhall not have the 
| Ward, becauſe that nothing 
re- Mis diſcended to him ; and that the alie- 
on nation is good ; ſave the Treſpaſs to 
ak: *be King, which is bur a Fine by Sei. 
- Wiure: 26 H. $, B: eAbenations 29. __ it, 
Garde 85, fioa. 
If the King hath an heicin Ward, 
\Yvbich is a Woman, and marries her” 
YÞefore the age of Fourteen years; there 
4+, Bibe ſhall be out of Ward at Fourteen 
years, and. then may ſue Livery,for the 
Fi vo years co make Sixteen years are 
not piven , but ro tender to her marri” 
pe, therefore when ſhee is married 
M ſooner, 


- bs *, Garde. _, Ward: 
ſooner, ſhee ſhall be 'out of cn: 

ſtody at Fourteen years, 28,H. 

8. B.Garde 86. Livery 54. - 

als A'man makes a Feoffment be- 
©, * forethe Statute of execution of 
See Dyer Uſes, to the uſe of himſelf for 
= term of his life, the remainder 
bams.c. tO W. in Taile, the Remainder 
tothe right Heires of the Feot- 

for, the Feoffor dyes, and W. 

dyes without iſſue, the right 

Heir of the Feoffor within Age, 

he ſhall be 1n Ward for the Fee 
diſcended, for the uſe of the 

Fee- fimple, was never out of the 
Feoffor, And the ſame Lay 
where a man gives in Taile, the 
Remainder to the right Heine 


of the Donor, the Fee is not ot 


condition $0 re-infeoffe him, anlſſ. 


the Feoffee gives to the Feoffaſh; 
for life, the Remainder over i, 


\ 


of him. Otherwiſe,where a manof 
makes a Feoffment ih Fee upoiÞe: 


Garde, Warde. * © _ 
fight Heirs of the Feoffor, for there 
the Fee, and the uſe of it was onr of the 
Feoffor;& therefore he [fath there a re- 
mainder and not a reverſion, 32, H, 8. 
B. Garde 93. 

Where a man holds certain land of OW 
the King in Soccage in Capire, the any an. 
King ſhall cot have livery of morethen 14 8_Tix: 
the Soccage land. The ſame where he Livery 
holds of the King in Knights ſervice, Stp.19-13 
and not in Capzte, the King ſhall noc 
have more in ward, but onely that which 
is holden of him immediately, 32, H. 8. 

B. Garde 97. 

Note by all the juſtices of England, , 14.,, +» 
thara Lord in Knights ſervice, by nons See 36. 
age of the Heir, ſhall nor onſte che H 8. Tir. 
grantee of t#reck, or de proxima pre- a 4 
entatione ; nor the termors which are 7 $.afeer 
inby the father ofthe Heirs B, Grants. « H. 5 
8.Garde £6. Leaſe 314 in finibus : $0 39 by all: 
ofa Leaſe for term of life. 35. H. 8. B. 
Garde 61: theend: 

A mah dyes ſeiſed of lands holder 
oF? Knights ſervice, his brother and 
, Weir within age , the Lords ſeiſes the 
ward, the wife of the Tenant privily 
mth «bilde with a ſon, and after the 
fe isdelivered, the brother is out of 
fird, But ifthe Infant dye, the bro- 

U 2 we? 


—C 5 " 
——— — — — 


| age, ſhe ſhall be in ward again; 


" Garde, Warde. 
ther yet within age, there the 
brother ſhall! be in ward again. 
And the ſame Law where 2 
daughrer is heire,and after a ſon 
1s born, the daughter is out of 
ward : And if the ſon dies with- 
out iſſue, the daughter within 


ſo ſee that one and the ſame per- 
ſon may be twice in ward byitwo 
ſeveral anceſtors. Bur where the 
Lord ſeiſes the ſon for ward for 
land to him deſcended from his 
Father, and grants the marriag 
of him to another, and after 0- 
ther land holden in Knights fer- 
vice, hojden of the ſame Lord 
defcends to the ſame ſon fron x 
his mother, there B. ſeems that 
the Lord ſhall not have the 
ward again, becauſe he had his 
and granted his marriage befo 

and the body is an 1otire thing 
35. H.8.R. Garde 119. | 
'Tis granted by all the jr 


Garde, Warde. 155 
that the King ſhal not oufte the termor See 35- 


the of his tenant, becauſe he hath the heir 1-5. de. 
in. fore 


of his tenanr in ward by office found | 7. - 
" IF for him; nor execution upon a Sta- ,, by Ba. 
ONS mte Merchant made againſt his tenant ; bing. 

of | nor a rent charge granted by his tenant, 
th. nor a grant de prox. preſentatione of an 
111 Advonſon, T ime H. 8. Bo Garde 44. 


If the ſon and heire of the Kings te-c,,,, x 
nant, or of another Lord be made a,, 10.6. 
Knight in the life of his Father, and af- El. Com. 
rer the Farher dies, the heir ſhall be in 255. <o- 
ward ; for otherwite the Anceſtor may roger ! 
procure his ſon within age to be made a pus - 
Knight by colluſion, ro che intent to 
defraud the Lord of Ward, which thal - 
not be ſuffered. And ſo ir fell out of 
the Lord Anth. Brown of Surrey, who 
was made Knight in the time of his 
Father, who died,the ſon within ave, 
and twas holden he ſhould be tn ward, 

i norwithſtanding he was a Knight; 
wherefore he agreed wich the King, 
for his marriage : Otherwiſe B. fſeemes Con 
where hee is in ward, and is made 248. 
Knight in ward, this thall put him one Magna 


of ward , and by himhe Star, which is, "7g." 


/ M 2 - a_— 


Garde. "Ward Ee” 
Poftquam heres fuerit in cu: 
ſtodiam cum ad etatem perve» 
nerit $.21, annorum , habeat 
hereditat. ſuam ſine relewis, 
O- ſine Fine : Ita tamen quod 
fripſe, dum infra atatem fue- 
rit, frat miles, nibilominns ter- 
ra ſua remaneat in cuSlodia 


dominorum uſque ad terminum 
fupradif. 18 intended where he 

1s made Knight within age bein 
in ward after the death of the 
Anceſtor, and not where he is 
made Knight jn the life of the 
Anceſtor.2.E.6.B.Garde 42.8 72. 
*Twas agreed for Law in the Com- 
See Coke; Mon'Bench, that if the Lord hatch not 
' Books,& been ſeized of homage within time of he 
7-E 6. memory; bur hath been ſeiſed of rent, W; 
ater. it ſuffices to have a Wric of Ward, ' 
and to count that he died in his ho- 
mage ; for there is ſeilſin of ſomething, 
though it bee nor of the intire ſer- 
vices : ; And for this cauſe, and allo 


for ;that che ſejzjn is not traverſable, 
but 


156 


a 
( 
f 
f 
{ 


Garde, Warde, 
but the Tenure; therefore the aRion 


lies without-Seiſin of the Homage, 6.E. 
6.B. Garde 122. the end, 


at | Twas holden by the Juſtices of both Sees E. 
' Wbenches, That where a man hold$by 6.before. 


0, Rent rnd Knights Service,and the Lord >©* 


14 Band his anceftors have been alwaies ſeif. *?* 


ed of the Rent, but not ofthe homage, 
eſcuage, nor of Ward : yet if a Ward 
fall, he thall have the ward of the heir, 
for the ſeiſin of the Rent ſuffices to be 


1% Bfciſed of the Tenure, as to this purpoſe. 
18 Wet otherwiſe B.ſeems to make avow-. 
he Wy, 7+ E-. 6. B. Avowry 96. the end: 


Ig arae 69. 

Where a uſe veſts in the heir, as heir 
pf his Father , where the Father was 
lead before 2 Whether the heir ſhall be 
n ward, or not; Quare, See Tit. Feoff- 
ments to uſes. 3. M1. 

Note that twas declared by the Do- 
tors of the Civil Law, That where an 
ieir or other is married infra anne! nu- 
iles, and after diſaſſents at the age of 
d, FKiſcretion, or after, before aſſent ro the 
10- Marriage , chat this ſuffices : and the 
ng, Party may marry to another wichour 
er- Miivorce, or witneſſing of it before the 
lo FOrdinary bur the Ordinary may pu- 
le, M 4 nith 


158 Garde, Ward. 


niſh it per arbjerius- judics 5, but 
VU 
wel by the Law of the Kingdom, 
as by the Law of the Church, 5, 


the ſecond eſponſalsis 


M.t.B.Garde 124. 


Frowice' Ward and marriage 1s by the 


Le&.up- 


on the Common Law - and the Fathet 
ſar. de ſhall have the Ward of his ſon or 
Przrogz daughter, and heir apparent, be, 


tivaReg, 


$5. © forethe King or other Lord; and 
33H.6. $occage Tenure by 20 years,and 
Knight ſervice after,B.Garde 120, 


the end. 


 Ifaneſtate be made to many 
and the heirs of one of them, 


and he which bath the Fee dies, 
his heir within age, he ſhall be in 
Ward by. the Statute-of Wills, 


notwithſtanding the others ſure 
32 H.8, 


22.1Ra VIVE Which are Tenants by the 
Wiſs i, Common: Law, Caſus B. Garde. 
IOO, 


Gar- 


—— © — 
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. Garraniies, Warrautics. 


fthe husband & wite alien land 
of which ſhe is dowable, there to 
the have collateral warranty , tis 
good to have the Warranty of 
the Wife againſt her and her 
heirs 3. and then if ſhe hath iſſue 
ndBby the busband, and the and the 
odEbusband die, the Warranty ſhall 
20. be collateral to the iſſues, be- 
uſe that the land came by the 
07 Father, and not by the Mother, 
M,N 31. H.0.B, Gorranties 79. 
5,8 Noteif the husband diſconti- 
10 F nues the right of his wife, and an 
$, Y anceſtor collateral] of the wife 
«releaſes with Warranty and dies, 
ce F to whom the Wife is hew, and 
ef after the husband dies, the wife 
ſhall be barred in a Cui in vits by 
this Warranty, notwithſtandivg 
the Coverture ; becauſe thar 


ſhe is put to her aCtion by the 
diſ- 


Sce Coke 
upon Lit 


Garranties, Wirranties. 
diſcontinuancez for Covertur 
cannot avoid Warranty, b 
where the entry of the wifei 
lawful, which is not upon diſco 
tinuance. 33. H.8.B.Garranties 2 
If a man faies in his Warranty 
Et ego tenementa predidt. cum peri 
nent. prefato A. B. the Donee JJ's 
rantiZabs, aud doth not lay , 4 
& heredes me; , he himſelfe ſhal 


uf 


[ 


warrantit, but his heir' is nat 
bound to warrant it 3 þecauſ 


that (heirs) are not expreſled ii 
the Warranty, 35.H,8.B. Garren 
Hes JO. 

Sir Robert Brudne! , late Chid! 
Juſtice of the Common Bench, 
deviſed a Warranty now in uſe, 
viz. That the warrantor for him 
and his heirs Warrantizabit contri 
ipſum & heredes ſnos, and by this 
the Feoffee ſhall rebut, but not 
_ Caſus B.Garranties 30, the 
end, 


where 


141 Een'ral VPrit. 


A here upon a Formwedow upon 
Cor uſe , there ſhall be a General 
s 37rit, and ſpecial Declaration ? 
DUBc Tit. Formedon, 


General iſſue. 


Ylnan Afſiſe or Treſpaſs, if a 
uſo entirles a ſtranger, and ju- 
| "lifes by his Commandment, 
-en{bis ought to be pleaded, and 
got given in evidence gup- 
ief$0 Not tors. or not guilty plead- 
h 8 
F So of Common Rent Service, Q,,,. 
t « | 
imn$<nt Charge , Licence , andricence 
r(80e like , theſe ought to be 486 + 
isP!caded and not given» in evi» byHarrls 
ot@ence upon'a general iſſue, Con © 
16 Frary of a Leaſe of Land for 
Wears upon not guilty pleaded, 
the Detendant may give it ia e- 
E vidence 


262 General iſſue. 
vidence ; '(B. General ifiuſhe 
byBr03k B1e) otherwiſe of a Lealfed 
at will; for this is as a Liz 
eence , Which may bJD 
Countermanded , or deterÞx 
mined at pleaſure. if 

And if a Villen plea 
Free, and of Free Eſtatghi 
he may give manumilsion inf 

evidence ; for this is Ma 
numiſzion indeed. h 

Lies, But where he is Manu 

Seeche mitted by at in Law, as a 

this pre» ſait taken againſt him by at 

Lord ; or an Obligationfſ 
_ whicbia made to him by his Lord, o 

plead rhe 2 Leaſe for years; and th 

ive &ro ike , Which are manumilsi 
giveth® ONS in Law , of which the 


pecial 


materin [yry cannot diſcuſs , and 


evidence 
there- 


q General iſſue. 
ifiuſherefore theſe ſhall be plea- 
.calfgſed, 25 H.8.B. General iſſue 
 L$2, | 

Debt upon an eſcape in the 
terExchequer againſt the She- 
ifs of Londox, fox leting a 
eauan arreſted by them by ca- 
ateÞbias ad ſatisfacieadam, and 
110} Exccution to eſcape: the 
AaWDefendandts cannot fay 
Shar be did not eſcape, and 
wSive in evidence that he was 
; Hot arreſted for the arreſt is 
iKonfelſed , if heſaies that he 
JW 1d not elcape, 34. H. 8. Bu 
eneral iſſue 39. | Ek 


) 
| 

7 
e 


| _ 


Grants. Fail 


K.;ts Notaper plures Fuſt. 0 I 
ecard, @1z08 legis peritos , Tha 
dafer. where a man prants an of 
\  fice of Bayliff, Steward 
Receiver, Parker , and th 
like; anda Fee certain fo 
his labour onely , there the 
Grantor may expullſe fuciſſ;þ 
Officers, f 
But they ſhall have their 
Fee, for tis but an Office of ( 
Charge. 


Grants. 

But where the Steward, &: 
Faiker hive profits of 
Fourts, Winde- Falls, Dear- 
Linnes, and the like caſu- 
Bll profits, tis ſaid that they 
OFannot be expulſed, and 
"Bhat of ſuch Offices they 

nay have an Alziſe. 
q And tis ſaid that twas fo 
ike in the time of Tames 
YHobert Attorney of King 
HENRY the 7. And 
the Officcrs may relinquiſh 
| Ftheir Offices when they 
{Ewill, but then their Fee cear 


(ts. 


[ 
z 
þ 
” 


16s, 


2 


166 Grits. as W 
And Whorewoed Attor. f 
ney of King HENRT the 


a the Caſes afore 
lai 3. H, 5. B. Grant: ff; 


2. ſaid for Law, Tha; 
Segt.T may Ouſte my Baylif 
1s Receiver, andthe like, gif 

ving to them their Fee ; fol 

it reſts in Charge, and no” 
profir. 

B. doubts of the Seowii 

for an Aſiſe lies of ſuf, 
Ouſters, 34. H. 8.B. Gran 
93 the end, : 


KAKY - 167 


- 
» #F 


"What ſhall paſs by a Grant. of ewnia. 
ona ſua. See Tit. Done. 
= A man poſſeſſed of a Leaſe for term of i Gs. 


Fourty ye*rs , grants ſo many of them to x j;,, and 


'N. which ſhall be atrear tempore mor- the ReQot 
By 2, and held yoid by Hales Juſt. of: Che- 

id others, for the incertainty, becaule it 7 G 
Joth not appear how many ſhall be be- "*** 


laWinde at the time of his death ©: for the 


anter may live all the 40 yeers, an 
hen' nothing ſhall be arrear at his death, 
mare. (B. Grants 154. Leaſes 66. ) Accord, 
ut ſuch Deviſe by Teſtament is good, Finch 46: 
B. Grants t 54.) Apd*tisnot like where E- 3. 3% 
man leaſes Land for term of life , nnd » H.4.34 

| mx v7 . 1 . by Hank; 
ur yeers oyer : this 1s certain ,. that his 
xecutors- ſhall have four yeers after his 
death. (B. Leaſes 66.) Andallo, if a 
Wnan leaſes his Land to have from his death 
O! four yeers, *is good : for this is cer- 
ain ; and he hath authority to charge his 
own Land. 5 E.6. B.Grants 1 55. 

A man grants 0m2n1a terras & tener gee 27H.8 
mentd ſua in D. a Leale for yeers ſhall Tir.Done, 
hot paſs. Contrary , if he grants omnes 

rmas ſuas-, there by this a Leaſe ſhall 
paſs : for of thisan ejefione Firme lies, 
nd by this he ſhall recover the Term;and 

ofore *ris.a good word of Grant. 7 E, 
6. B.Grants 155. FE 

Ha 


Hariots. 


= Is ſaid that for 'Hariot 
—v tom 2 man - ſhall alwai 
ſeite ; and if it be ello 
MG he.may have deti wellf 
| And for. Hariot-lerig 
| eſloigned,he may diltraylif 
but nat for Harior-cuſtem. Tink, Hi 
B. Hariots; 6. the end. 


wy) » 


+ Heyeſie. 
F | | 
Nate , that 'twas agreed by all d 6 
Jultices, and by Bake,learned in 'hela | 
and Chancellor of the Exchequer ; ay 
2H.4.c.15s by Hwvre, learned in the Law,and Maſk 
Raſt. Here. of the Rolls, That by the Statute of | 
lies I. reticks and Lollards , thar if a Hereadſl !: 
be convicted in prefence of the Sheriff, thi 
Ofdinary may commur him-to the bf i994 
Sheriff; and he ought to burn him,wi, .- 
' Out baving a Writ de heretico comb 
redo. Bur if the Sheriff be abſcnr, 
i the Hererick ſhall be burnt in anotis 
County in which he is got conyicted.th 
in theſe caſes the Writ de heret. ci 
burend. ſhall be awarded'to that Shell 


= y - x 
B Y Hariots. 4 t6s: 
Officer who ſhall make execution. And 
W {aid Statute in the end wills, that the 
riff ſhall be preſent at the comvitti- 
Wm, the Biſhop requires him. And 
""Wretore the ule is that the Ordinary ſhall 
"Wl the Sheriff co be pietent at the con- 
. *Wion. And fo in the Writ de heres. | + 
"pbxrend. in the Nat. Brin. that the F. N. B. 
 "Mehbiſhop and hisProvince in theirCon- 269- 
- 4i0n might and uſed to convict Here- 
Ws by the Common Law , and to put 
mtolay hands : And then the Sheriffs 
ritde heret.comburend.burnt them. 
Whbccaulſe that this was troubleſome, to 
Withe Convocation of all the Province, 
Ws ordained by the Statute aforeſaid, 
# every Biſhop in his Dioceſs may 
"ict 4 beretick,, and after abjura- 
hr #202 relapſe , pit brim to lay hands 
.7 16964 PM's ſeems ha if the 
: Metick will not abjure at the firſt Con- 


lon , that he may be burnr at the fir 
©, WiCtion without abjuration. Other. 
"Wit he will abjure : for then he ſhall 
"Yb burnt the firſt time , bur upon re- 
+ W -he ſhall be burnt, 2. 24.1. B. 
| "gl teſie. 


6 A Homage, Sce Tit, Fealty. 


N 2 Tadeots. 


1deot. | 
DJ Rent of the County of $ 
SR merſet, who was preſeif. 
SY ed for an Idcot, co 
& write Letters and Acay 
rances; and the like, 2 

| therefore was adjud 
an Unthrift, but no Ideot. Time. f 7 
Tdeot 4. the end. 


0 


Impriſonzment. k 

*Twas determined in Parliament, n 
Imprifonment almoſt in all caſes is but 

retain the offender till he hath mad" 

Fine'; and therefore if he offers his il® 

he ought to be delivered preſently ;' * 

: the King cannor retain him in priſon all } 

See 33H.8 (16 Fine rendered. 2 AL. 1.-B. 1 nd 


ba D—_ ſonment 100 the end. fa 


8H.7.5.by $s : 

Vaviiour, * Incident, 
12H.7.16, | | 'n 
: yn Court-Baron is incident. to a Mangſ 
Tremaile, and Court of Pipowders to a Fayr; 


12 E. 4. 9. *twas ſed arguendo, that therefore 
by Genny. Lord of the Mannor or Fayr cannotgt 


on-405- oyer the Coutt-Baron , nor the Cou 
Ske Cokes Piponders : or if they grant the V 


books. _ 


with the Fayr , they cannot reſerve 
h Courts , for they are incident, &c- 
WW H.8. B. Incidents 3 4. 
"Twas faid, thatif a Seigniory reſts in 39 H.6.25 
bw oe, Fealty, and Rent, and a man Þy Moile, 


Worers the Rent ; by this is the Homage mw $4 


MAS wears. | 141 / 7 


Meovered : for a Precipe lies not of it. & Perk.24 
' Wime. H. $. B. Incidents 24. the cont. See 


Cokes 
books, 


| TInditments. 


An IndiAtment of Death ought to com- $t.21, D. 
thend the day of the ſtroke, and day of 
ſdeath ; and the fame Law of Poy- 
ing - fo that it nay be known if he 
Med of the {fame ſtroke or got. 24 F.8. 
Indiftments 41. 
By Firz Juſt. a Juſtice of Record may Fitz. 243. 
ndited of taking of money, and other 
h falfity,. but not of that which goes in 
fying or defeating of the Record , as 
ay that he altered the Record from 
- into Felony, and the like, which 
Wihes the Record. Caſus B. Indift- 
nt 50. the end. 


N 3 


- 


eaſes. 


142 


 Imwruſion, 


See Tir, Tenant in Tayl of Lands holden of | 


» \ 
; 
'T 


Gards, & King , aliens without licenle , which; 


33:H-8- found by Office, the King ſhall haye 


after 8E.4 Iffues of the Land 4 tempore i1ngui 
| | quiſi 
by _ nts capt. and not before. (B. Alie 


See Tit. 01s, 26. in medio.) But where the; 


Leaſes, nant dies, and his-heir enters, upon Of 
' found for the King of tlie dying ſeiled 
the anceſtor ; there the heir ſhall ank 
the profits taken by him before. 26 H 
B. Intrnfton, 1B. the end. 


M.4 M,t- Note , where 'cis found by Office, 


accord 'in Z-N. tenant of the King was eized , 
caſuMain- died ſeized, and that F/. his heir incrud: 


waring- and after by Act of Parliament the kf, 


See Tit, ardons all Intruſions - in this caſe the 
try and the offence is pardoned,but not 
iffues and profits : for the eſcheator 

be charged; of this by way off acce 


whether he hath received them or not! 


whea the office is of Record, he ougith 


recelve them > Except where *ris foutd : 


the Office that ſuch a man took the p 


thereof. Bur where the King paid. 
See 3oH,8 where no Office is found , the heir 5 
Tic. Char- charged as well of the iflues and prolf 
aers de 2nd aloof Livery.as of I uma on; 


ſon of the pardon : for by this all f | 


{ 


Par don, 


 Poyntenants. © 147 / 7 
Joned. And'therethoughghe Office comes = * 
ther Which'findes the ineMhor of the heir, 

tall is g6ne by the Pardnn ; and this 
Fall ſerve ; becanie all was pardoned be- 
, to which the King was intitied of 
_—_ 33 H.8.B.Charters de pardon, 
. Imruflon 21, [ ſues retarns 22. 
[Ofc ſhall haye reiation to the death Sce 26 H. 

Tf the anceftor, as to Land deſcended to 8; before. 
Oe heir of the Kings tenant. and as to in- L - og 
iledBufon. ( B. Relation 18. the egg.) 

Ntherwiſe, as to alienation made by the 
Tings tenant withont Licenſe : this ſhall 
ocrelate before the finding of it. (B. Re- 

tron 18. [mafion tg by And fuchen- 


by by purchalc'! is not called Iritrufion, but 
Treipabs ; and lo are the words of the 
rdon thereof; quod pardonanine tranſ- 
eſſion* predift, &c. 33 H8.B. In 


| Tfion 19, 


Toynteaants. 


If a Leaſe be made to three of Land at See Ccke 
> Mommon Law , for term of life, or for upon Litr. 
Wits habernlwm ſucceſſive , yer tis is 2 gg 
. caſe, lib. 3+ 
+0) teſtate, and they Ihall hold in Joyn- 
ure, and ſ#ceefſive is void +. But a 
be cuſtom of Copic-holds i is, that this 
xord ſucceſſive ſhall hold place, this is 
Food there by the cuſtom. 30 Fe. 8. B. 


FY N 4 Joyne 


44 | Pourneys accomts. 


aA Foyntenants 53, Leaſes 54. 
41E.3.18, If a man infÞ®Ofis two, upon condtigy 
by Finch. that they, ſhall infeoft /.N. before 4. 
chael and the ane dies , the other (oleffAm 
makes the Feoffment ; this is good. Theliſft 
ſame Law if two leaſe Land rendringfſour 
rent, and that if it be arrear by twallthery 
/ months ,' and lawfully demanded bi ple 
faid Leſſors, that they may re-enter , cit 
one dies, and the other that ſurvives deMas/ 
mands it, and *tis not paid, he may re-en- 
ter. And the fame Law if the LeakIl 1 
, were made to two, with words that if it{vit- 
bearrear , and demanded of them two,ſſkinſt 
&c. and the one dies, and the Leſſor de: B 
manded it of the other that ſurvived, and Ti 
he doth not pay , this is a good demand, ſſWiy 9 
and the Leſſor may re-enter. '3 3 H. 8,Att: 
B. Foyntenants 62. | $17 


Journeys accounts. Af 


Grantee of a next preſentation bring Pl. 
a Q. mpedit , and dies after the (ſon. | 
months paſt,and his Executors bring ano-Fuat 
ther ,2. impedit by Journeys accounts, ſſſltc 
and by the Juſtices it will not lie. See Tit. w 
0. impeait. | 6 for 


: oye 


Tra ger Wn: / 


Pudgement. 


okſk man recovers by default againſt an a Mis. ac- 
"reffWnr , and the Infant brings a Writ of cord B. 
norour , and reyerſes it for his NON-age. Judgment 
Wterwiſe, if he had appeared , and loſt {#7 the 
plea , or by youcher , he ſhall not re- 

ſic it for non-age. B. 6 H. 8. Saver de 

Wart 5 0. 


If T have Title by Formedon , or c## $ee after 
vita, and enter, and the other recovers Tic. Re-" 
unſt me,T am remitted to my firſt ati- ſtore al 
B: But if a man recoyers agaiaſt me by FL2T 
Me Ticle, by ARtiontried, where I was © 

by good Title, I ſhall then have Error, 
$M Attaint, or'a Writ of Right. 23 H.8. 
Þ fudgement 111. : 


Affiſe in Com. B. the tenant pleads in 
it 2 recovery by Aſfije by him againſt 
Plaintiff of they tame Tenements in 
m. O. and this now Plaintiff then 
want pleaded in Bar by releaſe of the 
celtor of the Plaintiff with Warran- 
; which was yoid by non-age: and 
$ found for the Plaintiff y by which he 
voyered, againft rhis Plainuft judge- 
at f, where he accepts the Land to be 

in 


Tudgement. 


in the County of O. now he ſhall be 
ceived to fay. thac ic lies in the Coun 
B. And *twas faid in the Common Bene 
that though this Land were then put 
view, the Plaintiff ſhall nor be. bound WF: 
the recovery : for it cannor be intendF*; 
one and the fame Land. 25 H.3. 

udgement 62. , 

Afﬀize of Land in NN. the Defends; 
ſaid that once before he brought an afl 
of the ſame Land in H. againſt che fa: 
Plaintiff, and thee Lands put in view. 
and this now Plaintiff then took the t 
- nandie; and pleaded in Bar, and faid tif 
H.and N. are one and the ſame Ville,t 


known by the one name and the othe 

and that A _—_— a Formedon of the 

tenernents, and pleaded certain, c, ts. 
C 


recovered by Action tried, and the et. 
of the Plaintiff mean betwixt the tick 
and his recovery » judgeme 
þ of ſuch an eſtate aſfize, ec. ro wh 
the other faid , that eycry of the faid | | 
and IN. were Villes by themſelves, and 
at ifJue ; and *wwas found that they wif. - 
leyeral Villes, and che ſeifin and dit 
yv Which *twas awarded that this tea; 
then Plaintiff ſhould recover. And W. 


cauſe chat he hath recovered theſe li, ; - 


Lands againft the Plaintiff himſelf in\ﬀ 


judy 


3 {1 


7udgement. 


Joement / affiſe. And Shelly Jut. held 44- 3z65-{/, al 
cone. 


| 


'* hs that this recovery of Lindin H. 
| x0 ea in an aflile of Land in N. and 
; ore thie aſſile oughr to be awarded : 
, bd lo it ſeems to B. 25 H.8. B. Jndge- 
wut 66. 
FT A. infeoffs B. upon condiri6ii Fe. 
Wo re-enter , there if a man impleads -B. 
Who vouches A. and to recovers ; or if 
, re-enters upon B. wichout cauſe, and 
_ pleaded and loſs ; there in the one 
ale, and the other, the condition is de- 


he mined : for the Land is recovered a- 


inſt him who made the condition. 
Ws 7.8.3. Fudgenoent 136. 
Note, by Bromley chief Juſt. that a 


—_ 


Als' 16. 


| Ju loement, where there is no original, is Ice 13.El, 


id, (aS iti an affiſe the Plainciff appears, _ 


Ind after makes a retrqx#t ; and after the 
l || tices of Aﬀize record an 29reement be- 
Wiixt chem, in nature of a Fine : this is 
"ood, and coramt non Judice , arid (hall 
Wc oe executed, pos that no Origi- 
Wl was ending, but was determined be- 
: Lyrizn.,Movy ) For without Ori- 

| inal they have not Commiſſion tb hold 
[= ; and Tier they are not Judges of 
s cauſe. 3 M. i. B Judgement. 


y / [ſues 


by iq, 


N. 394 


145. 


[78--- 


See2.M. rx. 
after, 


16. E-4 2, 
by Lit. 


Iſſues joyns, Iſſues joyned. 


Treſpaſs upon the caſe, quod def. af- 
ſumpſit deltberat. quereq pannos laneas, 
and he pleads , quod aſſumpſit liberare 
4 pannos lineos, without that qd. af. 
ſumy ſit modo & forma, and fo at iflue, 
And 'tis found that he. aſſumed to deliyer 
2 pannos laneos , ſed non 4 ( lo fetha 
this iſſue, though that it comes in a tra- 


* O 
verſe, doth not amount but ro the general 


iflue ) the Pl, recovered dammages, for 
the 2, and was barred and amercied for 
the reſt. But otherwiſe *cis if the iſſue be; 
If A.and B. infeoffed the tenant in 2 
Precipe quod reddat , neene , and 'is 
found that A. infeoffed him, but that A. 
and B. did not infeoft him, this is found 
againſt the tenant in toro, or againſt him 
who pleads ſuch Feoffment, which is fo 
found, 32. H. 8. B. Iſſues joyns. 80, 
Verdift 9o. 

Informed in the Excheg. againſt AB. 
for buying Wools betwixt ſhearing time 
and the Aſſumption, ſuch a year of C.D. 
contra formaStatuti,where *is not cloth, 
nor he did not make thereof cloth nor 
yarn ; - He ſees that he did not buy of C. 
D. contra formam St atut. propt. on 


I 
Tyt 
Cha 
ther 
for | 
juri 
ntu 
95 

'T 


 Furiſdiftion; ' 149 «Gil 
And no iflue . for *tis not material nor 17 ", 
myerſable whether he bought of C. D, * - / 79 
or of E. F. or of another, but. whether  -- 

{- bought them contra formam Statur. 

r, MW cre. Ard theretore the Iffue ſhall be 

re that he did not buy 929do & forma, &c. 

þ 13-H. 8. B. Iſſues [o7ns. 81. Ne- 

te,  pativa pregnans. 54. Travers, per 

cr Wl 367. 

at l waſte ifſue was taken if the defen- See 32-H. 
i MW Gant cut ewenty Oaks , there if the Jury 8, bctore. 
al Wfinde ten and not the reſt, the Plaincitf 

or W ſhall recoyer for the ten , and ſhall be a- 

X Wmercied for the reſt. 2 34.1, B, Iſſues 

jyns 80. the middle. | 


"> 
k 


[ſues returns; Iſſues returned. 


: See Tit. Intruſion. 
p Tariſdiftion. 
0 


0 If the Lord of a Mannor claim the 
Tythes of tach Lands in D. to finde a 
, Chaplain in D. and the Parochians claim 
XY then: alſo for the, ſame purpoſe, *tis ſaid 
). for Law, that the Lay Court ſhall have 
, juriſdiction betwixt them,and-not the Spi- 
LY ritual Court, 25 H. 8. B. 7uriſdift ion 
*295- : 
'Twas ſaid where a man pleads a plea in 
Banco 


yg i5o  Terors. 
Thorp ac- Banco tltra mare, it ſhall be condemned 
cords, 41 ar this day, becaule that it cannot ber 
Hion 29. 
Farors. 


Trial of a Peer of the Realm arraign- i 
edupon an Indictment, and appeal diver- 
fity See Tit. Trial, and Tit. Exqueſt, 

Where Jurors may take conuſance and 


notice of a thing in another County. See 


Tit. Att aint. = 


\ Mar.M.4. Jury took a Scroll of the Plaintiff, 
18. which was notdelivered tothem in Coun, 
and paſſed for the Plaintiff : and becaii 


that this matter appeared to the Court b 
examination, therefore the Plaintift ſhal 
not haye Judgement. 3 4.1. B. fu 
rors $, 


Lcet. 


W 
Tt 


— 


by a day ſub pena 10h, 

AD, and after *cis preſents 
id it not , and ſhall farteir - 
pain; 


Pe . Leaſes. 3: - "IK. - i f 
in ; this is 2 good preſentment, and the ro Y.7, fO/ | 
ain (hall not be otherwiſe afteered. And by. K © 
Lord ſhall have an Aion of Debr le. ag | 
arly ; bur he cannot diltrain,and make —7oay ronſgg | 
wyry, except by preſcription of ulage See Coke, | 
xditrain and make ayowry. 23 23. Beechers 

Leet 37. + "8 - 5 
Note , whete the Statute of 2fggna Magna ,- 
barta cap. 2 5. faith, Et viſus de Fran- Chat. c. 
-plegio tune figt ad illum Terninum, 05+ 

t, Michaelis , fue occaſione ; this is | 
ended the Leet of the Tourne of the" 

teciff, and not other Leets. 2 5 HS. B. 


it 23 the end. 
Leaſes. 


by Fitz-James ch. Juſt. Euglefield 228.8. 15 
ff, and many others, if tenant for life 44 8.45 
als Land for yeers, rendring rent, and Brudnei 
s, the Leaſe is void, and then the retit is 7 E-4-27. 
| . "> by Wood, 
mined. The fame Law of a Parlon: qv 6 
«though the ſucceſlor receives the rent, Com.go.y 
Leaſe is not good again(t him : for &s. El. 
 Wir'cis void by the death of the Teffor, C99-264- 
cd. See 32H. 
cannot be perfected by no acceptance. 
| --* 8. afrer, & 
eaſes 19, Debt 122.) Otherwile Coke lib. 
ms of aLeale for life made by a Par- and Tit. 
Irendring rent and the tucceſſor accepts Accept- 
rear, this affirms the Leale for life, 2.4 e* 
LB, Leaſes 19. A 


ns I52 [#7 Leaſes. 
"  See'37H. Afmanleaſesforten yeers, and the tr 
$8. Tir. Ar- day.leafes the fame Land to another 
Ny ey EOoge twenty yeers : this is a good Leaſe fort 
laſt ten yeers of the ſecond Leaſe. '26 
8. B. Leaſes 48. 
Where a Leaſe for 300 or 400 ye 
ſhall be Mortm .in. See Tit. ortmain 
M.3. M.1: A man leaſesa houſe cam pertin. 
= pg Land ſhall paſs by theſe words cum 
-—m$ 4 Contrary , if a man leaſes a houſe 
168.See 6, omnibus terris eidems pertin. there 
& 7 E.6- Landstorhis uſed paſs: and many Gt 
mpg are de omnibus terrs in D. »uper Mi 
Com. = naſteris de G. pert in, and elpecialh 
heavers that it hath pertained de tempt 


&c. 31 H.8.B. Leaſes 55. 
ITiE.3.\ If a Parfonof a Church leaſes for 
Birx-Abbe and dies, the fuccefſor accepts tealty, 
| A agony ſhall be bound by this during his | 


ſeetir. Ac. Contre upon a Leafe for = made 


ceptance, him ; this ſhall got bindethe ſucceſſor 
and 38H-8 acceptance of the rent: for *cwas yoid 
akcer. the death of the Leffor. 32 H.8. 
Dean 20. Encumbent 1. Leaſes 5 
Where a confirmation ſhall be by 
Biſhop,Dcan and Chapt.of a Leaſe mY/ 
by the Parton. Er contra. See Tit.C 
firmation. ; 
A man isa purchaſer with his-wik 
them and to the his of the husband; 


he cefifer the husband leaſes for years and See 37H.8 
her iis , the wife entets, this ſhall avoid the Afrer 320d 


EY . "I ſes. , WR 1 ſ3 199 | | 
1 i 


: fordfſWÞaſe for her life ; but if ſhe dies during 35H;% + 

Fterm, there the reſt of the term 18 good Fitz? 142. 
ie Leſſee againſt the heir of the huſ- C. con. 

0 yeelſſſand. And the fame Law of a Rent- Fitz: 198. 

-mainarge granted our of it : for the huſ- F* 3 

rtin, Wand had thee Fee-firnple tempore, &c. 

em peſſpod might well charge it. And note by 


uſe cull the Juſtices , that the Guardian in 

here {ights ſervice ſhall not ouſte the terinar 

; Graff the anceſtor of the heir. And the ſame 

er May of the Lord by Eſcheat. 36 H. 8. 

eciallyſW Leaſes 58. ED 

empo th man leaſes for life to /.F, and the Br. 26. 

ext day leaſes to Y. D. for twenty yeers, Xc9rd. 

; for [Witte ecrnd Leaſe is yoid, if it oeſnor a $8 before; 

ity; Morant of a Reverfion with Attornment : . 

his tr in Law the Free-hold is more wo 

nade FJindiperdurable then a Leaſe for yeets. Yer 

-eſſorflif the Leffee for life dies within the term, See 36H.8 

 yoidſſte Leaſe for yeers is good for the reſt of before. 

4, 8. ite yeers to come. 27H.8.B.Leaſes 48. 

es 5 We end. | 

e by YY "Twas agreed per plures , that whete Admiteed 

ie mYLN. cormvenit & conceſſit to W. S, that P-1-E.6.in 

ir. ſie ſhall, have 28 acres in D. for 20 Chancery: 
ers, that this was a good Leaſe : for this 

-wilword conceſſit is as ſtrong as dimsſit vel 


nd; bravit. 37 H.$. B. Leaſes 60. 
O 


K ing 


Leaſes. 

King tenant in Tayl makes a Leaſeſy 

_ or life, his iſſue may ayoid it. ., 
it, Diſcontimnance in poſſeſſion. | 

Seez2H.8 If a Parſon lets Land for term of yea 
before,and rendring rent, and dies, the ſucceſſory 

Tit. Ac- ceiyes the rent, the Leaſe is not good 
wa eain{t him., for he hath not Fee-{mpl 
plur. Fitz: Nor he cannot have a Writ of Right « 
5. contr, FJurts utrum. therefore the receipt of y 
Lir.144- rent by his ſucceſſor, doth not affirm! 
Leaſe ; for this was void by the death( 
the Parſon who leaſed. 38 H. 8. ] 

| Leaſes 18. the end, 

| See26H 8 *Twas holden by Bromley Juſt, an 

andz7H.8 others, that if a man leaſes for 20 ye 


before. and the ncxt day leaſes for 40 yeers , th 
ſecond Leaſe ſhall take effect for 40 yee 
ſc after the twenty yeers paſt, Time. H. 
B. Leaſes 35. the end. 
Gooſan 'Twas agreed for Law in the Char 
Abbor. 14. cery by the Juſtices , that if a Leaſe fi 
H-8.12.by yeers be made by a Biſhop , that 'tis a 


pol yoid, but voidable ; for he had a Fee-lit 


by Lee, ple» Otherwile of tach a Leaſe by a Pat 
fon ; this is void by his.death : for he hat 
not the Fee-fimple , but *tis in abeyatic 
And the Biſhop may have a Writ c 
Right, or a Writ of Entry ime afenſ# 
capitsli. where a Parſon ſhall have buta 
Jar utrum, And therefore if the {uc 


ceſſot 


| 


> Leaſes. i 155; 
Leaſc flor of 2 Biſhop; Dean, Prebend , and 
K. iſ ike, who rm a Fee and Leaſe , and JOE * 
. ... MW accepts the Rent,this affirms the Leaſe 
| of veeelifite good. And otherwiſe of -tuch ac- 
eſlor ffſhcance by the ſucceſſor of a Parſon who See before, 
ood ade ſuch Leaſe : for this Leaſe is yoid and Tit, 
-{:mplMcently. Bur if a Chantry Prieſt makes —_— 
oht. bu aſe, his luccefſor ſhall ayoid it  not- **© 
tof o ſtanding the predeceſſor had a Fee, 
firm tigſpevaſe that *ris donative, or preſentative, 
death fd then ſuch Leaſe is not perdurable, ex- 
, 8. Iii be confirmed by the Patron ih the 
caſe; and by the Patron and Ordina- 

ft, anWin the other caſe, 2 E, 6. B. Leaſes 
O yeert. the end. 

rs , tix Aman leaſes for yeers, habendum poſt See Coke 
0 yen Wimrſtonene in fatta to 1.N. finita, #" upon Lit. 
e Hl wich T.N. hath no Leaſe in it, there the 

{ef commences immediately, by Hales H.1. M.1. 
Chari, and many others. And by _ if m_ 4 
aſe fof8Prebend makes a Leaſe for ry Ys. 
tis 10Wieenture rendring the uſual _—_—_ OY 
ce-luWitde the ſucceſſor by the Starute of Lea- 
a Pah ' for where the Neem: faith , in fure 23H8.ca, 
ie hat clefie, and the entry for a-Prebend eff 
d ey 1 = in juwrePrebende, yet it ſhal bind 
Vrit « the equity. 3 E.6.B. Leaſes 62. 
en" An Executor hath a term.and purchaſes 
i reverſion in Fee ,, whether the term be 
ie NCBtinct, or no. See Tit. Extenguiſhment. 

ceſſor Q 2 's ou Te- 
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KG _* Leaſes. 
04 1H. 7-17- | Tenantof the KinginC apzte dies, a 
See = the heir before Livery ſued, makes a Leaf 
Jacruſzen. for yeers:, *r1s good » if no-intruſion bir 
foundibytOffice, and an Office found i 
ter, which 'findes the dying ſeized , a 
no intrufion , hath” not-relation to til 
death of the anceſtor , but for the pr 
fits; and not to defeat the Leaſe : for t 
Free-hold and Inheritance remain in tid 
heir. But if intrufion be found, tunc with 
lum accreſcit et liberum tenementk 
and then the Leaſe , and dower of t 
wife of the heir, ate ydid, 5 E. 6, 
Leaſes -57. DET +4 
A man poſſeſſed of a Leaſe for 40 yet 
grants ſo many of them as ſhall be behi 
at his-death, *tis void. See Tit. Grant 
See3 M.1, Note, by Bromley and others Juli 
_ > = if I let Land to W. N. habendum 
Cake uo. 100 1. be paid, and withour Livery ;t 
on Litt, "*cis but a Leaſe at will for the incertain 
But if he makes Livery , the Leſlee lblblic 
have it for life upon . condition implied Whter 
ceaſe upon the 100 4. leyied. 2 Mia 
Leaſes 67. | Ws 
Tis ſaid that Biſhops in the tim*4. 
E..6. were not facred, and thereſore 
:not Biſhops , and therefore a LealeWuy: 
yeers by ſuch, and confirmed by the fe, 
and Chapter,ſhall not binde the luccel) 


SS 


| Ley gager, Law wager. | 
ch never were Biſhops. Contra of a 1d 
ſhop deprived who was Biſhop indeed | aq 
the time of the demile, and confirmari- 
made, 2 AL:1.B.Leaſes 68, -...: 
What ſhall be {aid to be a Lat: in re- 
«ion, and what a+ grant of reverſion ? 
e Tit. Attornment.  _ See'2My 
{Twas holden by all, if' a man. Leaſes before, 
Ito another till the Leſſee hath levy- 4 H8. 
20], chat "tis a good Leaſe , natwith- by ay 
ding the i inceraingy 3 M.1.B. Lea- nel. _ - 
167. "the end. \ .., 4&$E.6. 
Twas ruled in the Serjants caſe, that if +4 as 
man let Land 4 7an. habend. for forry E * "ay well 
ars, Reddend. anihiatim at Mich. and 172. 
ter 20.5. the tenant ſhall pay at Ea- 
wand at Aſrch. 7. equales porctones, 
d the Leflor ſhall: not loſe the-xenc at 
a/c, 4- ck * Ange: 1}, 
3 a hoe] | 
Ley hou OR wager - 


1 -Deinue® a Decd indented, where an 


Wigacion of a'/Leaſe for term of years, the 
Riendant ſhall-not wage his Law, for this 
mcerns Land,' and a Chattel.real.-\ And 

Ytwas late adjudged in the Cat FIR 
34.H.8.B. Ley gager 97+.  -! 
Twas faid for Law, thata man \ ſhall 3H. 5; 
wage his Lawin a 2x0 minus.3 5.H. Fiz, Ley 
B, Ley I02.Qu0 minus 5. in finibus. ** 

3 Licences 


Litt. 145, 


Licenſes. 


Twas agreed, that if a Biſhop, Dali 
and Chapter give their Land in Fee witli 
out Licenſe of the King, whe is Founde 
and is found ſo by Office ; the King f 
have the Land. And another Fon 
may have a contra formam collation 
And' if he aliens fine aſſenſu Decani-* 
Capituli , then lies the Writ de «ff* 
greſſu fine aſſenſu Capituli. 36H. 
B. Licenſes #1. ' © t 


Lhe, Mae. 


Place is not material.in a&tions trank 
tory. See Tit. Attaint. 

Where a Recognizance .is acknow 
ledoed in London before a Juſtice of t 
Common Bench, and certified. ix 6, 
and there ingroſſed, a Scire facias half 
be brought there direRed to the Shall 
of London, and not- to. the Sheriftio* 
Aid adleſex where the Bench is; by all 
Prothonotaries of the Common Bench ®: 
4 M4. I, B, Lieu 85: RA SLHM 


Limit ations. 


| Note, that it ſeems cleer , that the new 


hall not make preſcription, title, nor 
Mhim, cc. And thote who claim by 
pic , make preſctiption , title , and 
Mcaim, ec. And alſo the plaints are 
Wtura & forma Brevis Domini Regis 
lcommunem Legen:, ec. And thoſe 
rits which now are brought at Com- 
mon Law , are ruled by the new-Limita- 
tion , and therefore the plaints of Copie- 
{bold ſhall be of the ſame nature and 

form, 6 E.6. B. Limitations 2. 


Livery. 


jo full age, and ſues Liyery , the other 
Ward being within age , there the Ward 
ſhall not ſue Livery, but oz#ſter lc maine; 
xs for now the Seigniory of his Land is revis 
« Ydby the Livery , fo thathe holds not of 

be King as afore, but of his immediate 
Lord, But if the Ward becauſe of Ward 
O 4 had 


mitation , and allo the ancient Limita- 2. ' x5. 
n extends to Copic-hold, as well-as to mitation 
x-hold : for the Statute is, that he 3- 


F Note, if the King hath a Ward be- See 13. 8. 
Wcule of Ward, and the firſt Ward comes 4+ 10. 


DE 160 | . Livery. | | 
10 "$16.1; bad been of full age before the firt Ward 
Stp. x8. he ſhould ſue Livery» 25 H. 8, B. Len 
vary 47+ | 
Where a woman out of Ward by Mario 

riageſhall ſuc Livery at fourteen yeers. See 
ow Tit. Garde. Wie 

He which holds Land within the 


Time. H 


3. after County Palatine of Laxcaſter of theſſÞtg 
* contra, King in Knight fervice,ut de Ducato Lay 
28H,6.t1. caſtr. ſhall ſue Livery. Contra of hin 
who holds Land which lies out of the 


& 
I © 
County Palatine of the King in Koigktſ*K 
ſervice. ec. 28 H.8.B. Livery 55. 
Note , that general Livery cannot beſþÞ 

but upon Office tound : but ſpecial Livery Ex 
may be withour Office, and without pro-þpnd 
bation of age, but there he ſhall be boundÞuc 
to a rate and ſum certain to be. paid to theſat)) 
King. (B. Livery 56.) And by B. i6W*1 
dem 31. this cannot be claimed by at 
Conimon Law.as general Livery may, but P 

- isatthewill of thezKing, 28 H.8. id 

If the King purchaſes a Mannor off 

which 7. S. held in Knight ſervice, the te-ck 

wy Na hold as he held before , anda 
| he ſhall not render Liyery nor primetW't 
Nee afrer- ſeifin : for he holds not in C pite , burÞthe 
holds, #t de m2axerio + And if his heirfſerr. 
be in Ward by reaſon of that , he ſhallffed b 


haye an onffter le maine at full age rt 


—— ror © i 
jd 'tis ſaid , if the King after grant the See 33-{ 9] oy 
znnor to W. N." in fee, excepting the —_ m 
nices of 7.S.now 7.$.holds of the King, , 0 4 

Wot the perſon of the Kigg, and yer he ;. Ei. 
Will not hold in Capi , but ſhall hold Com.241. 
he held before, for the a of the King 
eWall not prejudice the tenant, Bur if the 
Ito vive Land to me in fee, tenend. mi- 23 Hs, p. 
ar & heredibus mers of the King, ec. by Briſor. 
infſÞd expreſſes no certain ſervices, I ſhall 
ſed in Capite , for *tis of the perſon of 
hte King. And note that tenure” in Ca- 8 H-7. 13. 
"Wc, is of the perton of the King, ' 29 FI. 13-H7.1e 
B. Livery 57. Tenures 61. byDavers. 
Extent of livery is the: value of the See go. H. 
and by balf a year, But if heintrudes 8.Tir.Of- 
enters without livery, he ſhall pay the fice de- 
atly value” by experience of the Ex- _ 
equer. And where ceſtuy and uſe - 43. by . 
W :ttainted of Treaſon, and *tis enatted Carus. 
ul Parliamen , That he ſhall forteir his 
nd in poſſeſſion, and in uſe, that See'31 H. 
fre the King is but a purchaſer , and 3. Tu. A- 
eeecfore thoſe who hold of him that was ——_ 
dfftzinted, (hall not ſue livery. © Quere, 4,2 
Fit be enaRted that he ſhall forfeit it 
KPthe King , his heirs and ſucceſſors. E- 
arſon 8 , 4 he had been ſole ſeiſed , and 
Uzd been attainted by the Common Law, 


j rt there the King hath the Land as 


King, 


NET 
m1 King , and there thoſe who held, of 
gna thall ſue livery. And yet the Statue 


Charta, Ss quis temerit de nobus de Alrqua I 
cap.31- chaeta, ut de honore Wallingford Bolp 
Rarr. Te- l; d a 
nures, © 6+ 10m faciet alin ſervivum q 
fecit preamea. And therefore this 
intended of a common eſcheat. AndaWi 
ſo ſome Honours arein Capzte,” as pa 
of Peverel, and others. 29 H. 8, Wa 
Livery 58. t 
Stp. Iz. The Kings tenant leaſes for years a l 
dies, the heir ſhall ſue livery notwitl 
ſtanding the Leaſe indures. And tif! 
ſame where the Father declares his wiſh 
. of the Land for ycers and dies. 30 
8. B. Livery 59. | 
If a man holds of the King beforet 
Statute of uſes, and infeoffs others 0 
See 37-H. his for term of life, the rem'jover in tailifiy! 
: . Tir, = the rem” to his right heirs, and dies, a 
cene Sir 
John Huſ- - after the tenanc n all dies without iſlu 
ſes caſe, the heir of the Feoffer ſhall fue liyen 
| for the fee fi mple was neyer out of hinfiſo 
and therefore it deſcends to his heir , ar 
if he bath it by delcent, he ſhall ſue lie 
| And the {ame Law and for the far 
reaſon, if at this day a man gives ia t 
the rem” to his right heirs. Otherwi 
B. 2, ſeems where a man makes a F; f 


ment gan fee in poſſeſſion, and diir ite 


hin 


Af of al, and rerakes for term.of 

Mike rem” in tail, the rem* to his 

te heirs, and dies , and after the te- 

c in tail dies wichour iſſue , there the 

- who 1s right heir is a purchaſer. 

| if the King ſeiſes, he ſhall ſue 

nd; ter le.main, and ſhallnot be com- 
| 8 to ſue livery ; But if the tenant 
tail had dyed without iflue in the life 
tenant for life , and after the tenant 
's anc life dies, there bis heir ſhall ſue hyery, 
ewitfhc the fee fimple was velted in the tenant 
1 g life by iſhment of the mean 
s 
0 


as 


8, 


s wiem', and therefore the fee ſimple de- 
- And note, livery is that the King 
| ll have the value of the land by half 7 uy 
iſWycar. And ouſter le main isa Writ and 38 H, 
e the King of the Land without a- 8. acer. _ 
—— oiven.to the King, 32 H.8.B. © e- 
| ry 61 5 ; 
here a man holds certain Taal of- the > EN. R- 
in Soccage in Capite, the King ſhall ,,6 c; -* 
x Go liberty of more then theSoccage- See 38.H; 
nd, 32 H.,8.B, Garde 97s *M 8.afrer- 
He which holds of the Kingn c | 
mice and not. in'Capite, ſhall! a Raighe ein 
ery, becauſe he holds not in Capite, Auf nuces. © 
re when the” heir comes to full age, he 
bave an _ouſter-le main, for nene 


Aon ener upon the King, Butif he be of 


164. Livery. 


/ Ao Ex Gt 
17 Stpx3. full ace at the time of the death of his 
See 32. H. ceſtor , then he ſhall render mar rot 
_— - King and goequite,, 'as if he had hold 
\Taw. Of a commonperſon. Contra, of Te 
in Capite. 32 H.8.B. Livery 62. ye 
Note, that the heir of him who holds ofWac 
theKing in Capite inSoccage ſhall not renſbe 
Srp.13-2. der primer ſeiſin to the King for alt hi La 
M.r1Com. T ands, but onely for thoſe Lands holdeninfſ 
pe _ Soccage in Capite. Contrary of him whqſſie 
See 32.H, bolds in Knigtr ſervice in Capite , by th 
' $. before. experience of the Exchequer. And ht 
heir which ſues Livery ſhall have inern 
County a ſeveral livery. And note tha. 
livery is where theiheir hath been inWard 
and comes to full age; he ſhall have lie 
4, ..: extra manus Regis. And primer ſi 
E-3.12. #5 Where the heir is of full age ar the titi 
Fitx. 257 Of the death of his anceſtor, or where 
L. Seethe tenant holds in Soccage in Capite, an. 
oy - dies, there the King ſhall haye primwgſſ' 
3, fore, {cifin of the Land, which amounts to th 
and 29. H, like charge to the heir, as the livery is. 38 
8, H.8.B.Livery 600 © - 
-N H8 Note that a man cannot ſue livery in 
before the Chancery for Land. in Wiles, Not bet 
contia, ina County Palatine by experience. Tim=t® 
H.8.B. Livery 63, ©  _— 
If the heir of ce/ſtuy que uſe be of fil 
ageat the time of che death of his anceſtor 


"| _ Mainpriſe. 165 19% | 
, fke King ſhall not have primer ſeifin, for 27 H.8. 45” / 
ldeeW'os not given -by the Stat. but onely the Mounta- 
lot Land and body. And if a will —_ 
yere declared by ceſtxy que uſe, which is _ — Wn 
's of tor performed during the nonage of the wards 20; 
Mhcic , there the King ſhall nor have the 
t afLand, but the heir at full age, ſhall prove 
eninffitis age, and ſhall goe quite by expe- 
whiYrience in the Exchequer. Caſ#s B. Livery 
7 tlw77 + the middle. 


| the | 
wer Mai npriſe. 


YESSENSEF 2 man be arreſted in See g1H.8 
© LSD Londonand finds ſureties Tir-Proce= 


SO to the Plaintiff there, an — 
= . . . % = 
PF after is diſmiſſed in banco 


—_— 


SS by Writ of priviledge,and 

" —  aftera Procedendo comes 
inthe ſame ſuit to the court of Loxdox,this 
Wiball not reviye the firlt mainpriſe,or ſure- 
Whip, for once diſmiſſed, and always diſ- 
miſled. And *tis faid that after a man 

tath found mainpriſe to a Bill in the Kings 

No Sench, and after is at ifſue or demurrer, 
meh2"d after is awarded to replead, and to 
©. make a new declaration, the Mainpriſe is 
6h dy this diſcharged. Contrary, where they 
rf anucepernnt uſque ad finem plits,, 
Y#nd where the original remains. 32 H.8. 
B, Mainpriſe 96, It 


o 


©, 1,166 ©  Mainitewance. '" 
EC «© Ia mattbe convilied ef , ardÞ0! 
; {96 remains in ſors grade = i 
dons him, Heres uftices of Goal-deiifat 
hvery may bail hint till the next Seffions WT 
Goal-deliery ; 10 that he tnay then conſe: 
with his Pardon, and plead it. 2 E688 

Mainprife 94. 


Maintenance. 


19E.4.3, Note,by all, where Tenant in Tay, 


Aſcue & for term of Life, is itnpleaded, he in rem 
—_— m or. reverſion , may maintain , and ging 
*? of his proper money to maintain for faf 


6, 7 | 
H 4 by ouard of his intereſt :* for *twas agre | 


Rede. See that he who hath an mterelt in the Land 
H.6 & 7. may maintain to ſaye it. 1 E. 6. B.M 
K. 6. 33; tenance 53+ as. I 
' Note, that upon'the Statute of buying 
Titles , *artd ro maintain that a man (hal 
not buy Land , except the vendor hatl 
212H.8 been in poſſeſſon, v+c. by a yeer be 
ca.g. Twas agreed by Mountague chief Julii 
Sec H.6 & and by afl of SerjeantsInne in Fleer-fire 
7%. E's. thatif a'man morgages his Land, and 
-"_— deems it,he may fell tns Land infra 
9 ? annmm. prox. &c. without danger of t 
State aforeſaid : for fo'is the intendme# 
of the Statute : for the ancient Sta 


are, That none ſhall maintain , and yet 
min 


—— 7 : AM een T 
C AMannor. IT 67 
1 y maintain his Coufin 5 and ſo of / | 
: for *tis not intended , but of un- 7, 9 / : 
Waful maintenance, and fo of a -preten- | 
Title, and not of that which is clear 
6 E.6. B. Maintenance 38. 


Mannor. *» 


A man cannot make a Mannor at this -— _=_ 
y, notwithſtanding that he vives Land =— _ 
nany ſeverally in Tayl, to hold of him 
Services, and ſuit of his Court : for he 
y make a Tenure, but not a Court : for 
qurt cagnot be but by continuance,c#- 
contrarium memoria hominum non © 2311.8 


fit. And *tis ſaid for Law, that if a —_ 

Mlaacor be, and all the Free-renures ef- Time.H.$ 

Wt to the Lord, but one , or if he pur- Tit.Suitor, 
iroMuales all but one, there after this the 
anor is extin& : for there cannot be a 
alFannor, except there be a Court-Baron 
wml it And a Court-Baron cannot be 
eden but before Suitors , and not before 
& Suitor : therefore one Free-holder 
ly cannot raake a Mannor. 33 H. 8. 


Compriſe 31, Mannor 5. 
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Aiſnoſmer, Miſnamer. _ 
&. Statute, was acknowledged d 
man. in'the name, of 7..S.:de D. inCy 4 
E. Butcher, and he was gaken upog Þt ho 
ceſs, and faid in ayoydance of the Staty 
that he ws always dylling at S. a ſo 
not at D.Apd was a HuSapdenan, andif®* 
a Butcher ; and that. 7,S. of D. ackng th 
ledged the Statute without this, that heſſ® 
the fame perſon that acknowledged ſo 
which Plea was refuſed, for a great ince by 


venience that might fall upon it. 36 H thi 
B. Miſnoſmer 34. the end. PW 


Monſtrans de faits, 
_  Shewing of Deeds. 


See Cokes Sce that he which pleads a Deed 
books. Record,or which declares upon a Dee 
Records, it. behoyes him to ſhew it: © 
Oyer of thoſe is always to be had 7 . 
which is charged .by it. Regule 
' Honſtrans 165. Oyer de Recorass Abl 
the end. Wn 


M, ortdaunceſtor. | 


By the beſt opinion in the Cont * 


Bench,if two purchaſe jointly to them 


a Hartman: 1 By, 209 "= 
tothe hetrevof one, and he which hath See / ) © 
the Fee dies; and after the other dies, ©2%&c5* © 
ihe beir of the firſt ſhall not have a 
Il Mortdaunceftor (and B.feems the rea- 
JMY(08 to be, becauſe the Fee was not ex- 
"Mecuted in Poſſeſſion , by reaſon of the 
**Mcvivor of che other, and tis in effet 
'; Miow but the diſcent of a reverſion) and 
the wife of him who had the Fee, ſhall 
ot have Dower,and yet he mighr have 
\1-Wforfeiced the Fee {imple or given it 
by Feoffement , but not by grant of 
the Reverſion. 12, E.4;2, and joyn 
the Miſe in a Wric of ' Right, for he 
in Reverſion, and ithe Tenant for 
Wife may do it, 2xere, if he may 
leaſe it. 29%. H. 8. B, Mortdaun- 
eſtor.5 9; | 


1 ortmain, 4 
pid and Tenant, the Tenant leaſ- 
7, WS for life ro 7 F. the remainder to'ati 
M4bbor and his ſucceflors, the Lord 
teed nor to' fnake claim, till the Te- 
"Wnant for life be dead; for if he will wave 
the Remainder tis not Mortmain. But 
Ba grant of -a-Reverſion with Attorn- 
nant , tis otherwiſe:  Andif the Te- 
em Wont rakes a 6 in Fee , to - 
uſe 


270 O FD. Mortmain. 
; uſe of 2. for life, and after to the nel 
_ of an Abbot and his ſucceffors, theteff 
tis not Mortmain:, till the Tenant” fc 
life in uſe dies}, and he in Remainder 
takes. the profits, | Note. that appre 
priation of- an advowſon. withour li 
cence isMortmain.25. H8. 8B. ortmainf 
37 
If a man leaſes to an Abbot and hi 
=" ſucceſlors, -or to another Religious 
Mzr.. Perſon for a 10oyears, 'and ſo fromſſiy 
main 1, 4 100. Years tO a 1c0 FEare, untill 30, 
years be incurred, this1s one Leaſe 
6.xl, and ſuch Leaſe is Mortmain by th 
Com, words of the Statute de religiof6s.7 E 1Þ 
273- F$.colore termini, for the faid Statuteſſicti 
is,: quod nul{us emeret, vel ſub color 
donationts aut termini , aut rationt 
alterins tituli ab aliquo reciperi , ant 
arte vel ingentio ſi bs appropriare preſuſh 
mat, &c. And the ſame Law 0,2 
Lea(e for 400 years, or the like ,, Con- 
trary, ifa man leaſes fora Loo year, 
or the like, and covenants that he '0r 
his heirs at:the end of a 169 years, W 
make another Leaſe forx-another 105 
years, and ſo further, this is not Mort” 
3-E 4+ main, ; £or<ig but one. Leaſe fora 1998, 
12-dy years, and the reſt is but 2 Covenants | 


Nele ac- : 
Ar "*” butin the rſt cale,, for that is for 306 


yea 
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jars at firſt in effe; and aliby one and 
he ſame Deed , ( B. Mortmain 30. , x ,, 
ſes 49.) And 99 years is not Mot- 13.by 
nain. And alſoa Leaſe for a 100 years Nele | 
not Mortmain by 2B, for tis a uſyal-<2P**% 
iN 29:H.8.B. Mortmain 30. _—_— $6 
By Br. if analienation in fortipain g.6.Tig. 
oe, and the alienee is ditleiſed, and Deviſc: 
Sic difleiſor dies ſeifed , his heir is in 
y diſcent, yet the Lord may enter 
rhiri the year, for he hath bur onel y 
Title of Entry , and cannot have an 
\tion, Bur othetwiſe of him who 
ath right of Entry , and may have an 
$\tion- 1. E.,6.B. Mortmain, 6. the 


"my 


PEAS AVIGS'S 


P 2 Negativa 


$42: UDEESS 
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$$220 25692 o 
N egariva Pre ; 


1gnans; ſee Tit, lilues 
30y ns. 


Non-ability. 


JO 
\VAVET , and in what Caſear 
Alien is diſabled from brint 

ing of an Action, what not? See Ti W 


Alies. IR 
- Noneſt fattym. ; 


| l 

eis 
Seecokes Note, that in Debt upoo'an obligatifiter 
Rep, On made for Uſury , and the Detengter 
Whelp- dant pleads this matter , he ſhall con In 
6ales caſe clude, and ſo the obligation is voidira 
Judgement / 419, and ſhall nor conſÞor a 
clude non eſt fattam.7. E.,6.B, Non nt 
faitum,14.the end. 


/ 
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L Nonſuit: | 


Note, that the King cannot be non. 
wited 5 Yet” B. feems chat he who tan 
14 Domino rege, quam pro ſeipſoſequi- g 

CY be nonſuited, 254. 8.B: Non- Ons 
»t.68. 
Note , when the parties in an ARi- 1, H. 8, 


Kn have demurred in judgement , and 24-per 


e at 


It, and brings an attaint againſt the 


ave a day over, there at that day the _ 28. 
lintiff may be demanded, and may be , ow 
onſuited , as well as at.a day given TP 
fer iſſue joyned. 38.H, 8.B. Nonſvit, 

7s 


Nonatenure. 


Where a man is barred by a falſe yer- "NYSE 


l : 3, after, 
Tenant, nonteaure isno plea , for 


eisprivy ; contrary of a {tranger, as 
ere the Tenant infeoffs a ſtranger 
ſer. 19. H. 8B. Noutenare C:; 
Inan attaint Nos texyre is no plea 
2 privy to the firſt aRion : contrg 29 H8-2 
r a ſtranger to the firſt ARion (B. (ce 19 H, 


Mere 16, ) And tis faid that tis $.bcfore, 


plea in an accaint, to fay that the 
laintiff in the Attaint hath entered 
the laſt continuance. 20, H. 8. B, 

mrenure 2.2. | 
P 3 Noatenure 
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Nontenure is no plea in Waſte, Sell 
14H. 6. Tit.' Waſte, | 


See : Noſme, Name. | 
Cokes What ſhall bea good name of Pur. 
Rep. the chaſe; See Tit, Diſcent. 
—_— Note, if a Dutcheſs, or otherch 
"lands ſtate marries with a Gentleman or an 
Caſe: Eſquire,ſhe by this ſhal loſe her dignity 
noble, by and name by which ſhe was called be. 
m_— fore as inthecaſe of the Lady Powe; 
py og and Dutches of S»ff9/k, the one e. 
:nfuch ſpouſed R.Haward, and the other 5, 
caſenot the Dutches, eAariarn Stokes; and 
noble by therefore Writs were abated in their 
digent* Caſes; For by the book of Heralds, 
quando mulier nebilis nupſerit ignobi» 
[i, deſonit eſſe nobilis.4- IM. 13. B, Brit: 
5 46.Noſme.69. 


Firz- 35. Notice, 
H. 


The Patron ſhall take notice of eve- 
ry voidance of an Adyowſon , except 
reſignation , and of this the ordinary 
ſhall give hit notice. Leftwre Frowick, 
B+ Nofice 27 


Office 
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I25S0TATE26 
k MOTO TO Oo TOD 
if - | 
N Oftice devant , &<c. 


"| . Officebefore, &c. 
£ 
and 


OTE, by thoſe of the Ew $eezg.H j | 


St. 54+ 


ei 

(ds; N chequer ; where a 'man is 8. Tit. 

bi attainted by Parliament , Fortci- h 
if: and all his Lands to be for- vi”: 3 


feited ; * and doth not ſay that they 
hall be in the King wichout Office, 
there they are not in ſeiſure of the 
King withour Office, for wox cox- 'Þ 
VEE far of Record what Lands they are. q 
erty :7.H.8,B Office devant 17. ! 
ay 


H.6. 
>. 


If the King grant Land for '* 
term of life, & fog t the Patentee dies, ©* _, 
yet the King cannot grant it over till 
the death be found by office, & thigby 
reaſyn of the Star, that a grant before 


4 P4 _. .- office 


_— 


216 Offict devant,&c. 
office ſhall be void. 29. H. 8. B. Offce 
Seven | 6; | => + ,# 
"If an Office finde the: death of thefſ,o 
Kings Tenant, ,and. that his heir izof 
full age, and doth notſfay when, there 
it ſhall be intended thar he is of full 
age, tempere captionisinquiſitionts,but 
chat he was within age tempore morty 
tenentis , and therefore it ought to bei 
expreſſed certain when he was {of full 
age. 29-H.8.B.Office devant 58. hol 
| Note, that tis an antient courke, 
See-13- inthe Exchequer , that if it be found} | 
FL.7.11. by Office that 7 $. was ſeiſed in Fetig: 
©. and died, ſed de quo vel de quibm 
tenementa tenentur , ignorant , thata 
Commiſſion ſhall ifſue to enquire of 
it certainly, de qzo &c. and at it bei 
found that of .N. then the party 
ſhall have O#uſter main of the King, 
Kings.& gut. if an Office be found, qu 
Fineux rgeuerur de Rege, ſed per que ſtr- 
_— vitia :gnoratar , this is good for their 
” 4 086-y King, and it ſhall be intendedni 
H8,9.by tO be holden in ( apite per /ervitiumua 
Bromley. Militare , forthe beſt ſhall be taken 
—_ for the King, But now in theſe ca-Flaw 
"75 af ſeey'a HMelins inguirendyn ſhallbe Le 
E.6, cap, awarded by the Statute 3<.H.8.B, 
8. . Officedevant.5% 5 
n 


- 
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Land was given by the King pro e- 3-E. 
rtione Collegis (ardinals Ebornm, gx Oe 
eWand che Colledg was not ereted, and ” 
WM - Aaiter, 
[pon office found thereof, the King 
kiſed. Time. H.8.B, Office. 4. the end. 
Twas agreed by the Juſtices, that the See 5.8. 
Kingis not intirled to the land of his 6.before, 
4nd without office, though he hath 
init but a Chattell, yet ic comes ratio- 
Wot tenure, which is a ſeigniory and free 
hold in the King. 5. Z. 6. B- Office de- 
vant'5 5 
Note , thatof a Chattell the King 
xin poſſeſſion without office, And 
contra of land and of free hold, except 
1Wofa term ; And ſometimes he ſhall be 
 01flia poſſeſhon of inheritance without 
ice ; yet the King ſhall not have the 
nd of his ward wichout office, though 
Miehath in ic bur a Chatctel 3 for che 
ward comes by reaſon of the tenure, 
Which is a ſeigniory and free hold in the 
King, and therefore a difference be- 
wixt this, and a leaſe for years of a 
man oarlawed; For if a man hatha 
erm for years, - ora ward, and is out- 
*Yawed, this is inthe King without offices 
Olrfture B.Office devant. 60- 


Office. 


Officer. 


Note, -for Law, if a man hath a fee 
ofaLord, and after is made Juſtice; 
this fee is not void by the Law, butaf. 
ter the making of him Juſtice, he.is not Y'c 
to take any fee, but of the King; and 
the ſame law of him who hath an office 
of Steward, and after is made Juſtice, 

39, H. 6. Et per plures wherea manis a Bailyo 
s.by a Mannor by patent, and after is made 
—— Steward of the ſame Mannor by ano. 
—_— ' ther patent ,- both patents are good; 
- Com- Forthe Suitors are Judges , and not 
miſſion. the Baily. But per plures if a man bez 
« Forreſter by patent , and after is made 
Juſtice of the ſame Forreſt, the firſt pa! 
rent is void. As where a Parſon {s made 
a Biſhop, the Parſonage is void , fc 
ro. H.9, be cannot be ordinary of himſelf, nc 
9-by Va-puniſh himſelf. And B accords that 
viſor.1s. a man cannot. be Keeper of. a Forreſt 
nes by and Juſtice of the Forreſt, for the ki 
*12n- ling of the Deer by the Keeper, and 
the like, is a forfeiture of his office 

which ſhall be adjudged by the Juſbce 


of the Forreſt,and he cannot judge hiny lis 
ſelf. But a man may be a Steward al 

a Forreſt by patent , and Juſtice of tin 
ſame Forreſt by another patent, ade le 


bo 


| Obligation; 
both good, for both are judicial, And 


Juſtices of the Forreſt may make a 
Seward of the Forreſt.29.H.8.B, Off- 


ar, 47+ 

1 | =_ that the Sheriff and Eſcheator ,, 6 
wid cheir office by demiſe of the King, xs, cate 
forthey are made by patents, which of Diſ- 
zreas 3 commiſſion is, and therefore continu+ 
tsuſed at the demiſe of the King for 32ce, . 
to ſue- out new patents, as *twas this 
jar. 1-24. 1.8.Officer.25,the end. 


Obligation. 


If A. be bound to B:in 40.5.4d nſum | 
1.5. there 7.S. may releaſe the obliga- _—_ 
jon, becauſe that (44 #/#m) is expreſ- -— 
{ in the obligation. Er econtrg if 
isdid not appexr in the obligation. 
36, H,8. B. Obligation 72. 


Nyer of Records,&c. ſee T its 
Monſtrans ae faits. 


Oyer & Terminer. 


io lis ſaid thatif a Commiſſion of Oyer 
rd olfÞud T erminer expire or diſcontinue , 
frheiten the inditments and record ſhall 

F* ſent into the Kings Bench, and there | 


bot! they 


220 


; '--Juſtices of the Kings Bench are Juſtice 


See St, 
38, C. 


off, quia percuſſit quendeam heminem 


Oyer & Torminer: : 

they ſhalt be finiſhed (ſee how 7; 
{orone.) 38, H,B. Oyer & Terminn 
1.the end: : 4 : 
Twas granted in the caſe of 
Smith upon the Statute of 2.E: 5.ca; 
24.0f Felony in one'County , and 
ceſſary in another County ; thar theſ. 


of Ojer and Terminer of Felony, Trewf, -. 
ſons, 'and the like, by the Commo: 
Law,and Cuſtom of the Realm. 3. /4.1. 
B.Oyer & Terminer.s, | 


Pann. 

TH- adjudged in Curia hoFFiti 
Domini Regis apud Greenwich 

verſus Edmundum Knivet wil. 


tem , that he ſhould be diſinherited, 
impriſoned for ever, and his hands cut 


_ 


I 
ny 
;bidem, the King being there in bis. 
Cort. 33:H.8.B, Pain 16. the end: x 


Panel Frh 
ang 


Ti , Panel: t5x 


»e 


Twas agreed in the Exchequer where 

jury is awarded de medietate lingne, 

here an alien is party, 2nd the panel 

turned, that the one of the denizens 

nd the other of aliens ſha)l be*ſworg 

Fil they have 6 denizens, and 6 aliens , 

"Born, The ſame Law there, where Scc Coke 

Fejury remains for default of jurors, P92Eite 
here x Tail ſhall be parc of Engliſh, *, 

Bod part of aliens, and this if the party z2. H.8. 

ayes it, But if he doth not pray it, B, cap. 

ms tis error , except by the Statute 

Jeofails it be holfſen: 32.H.8: and fo 

y him where the panel is party, 'the 

ucty is not compellable to take rhe ju- 

, except 6 of the -one, and 6 0f the 

ther are ſworn. 4. E. 6. B. Panel 2; 


Mee end. 


4 


Parliament. 


If che King be inticled to the land of "Np" 
S: by forfeiture of Treaſon, or Felo- $55. 
by, by a of Parliament or office , by xxcin- 
its all tenures are determined, as well gaiſh- 
(the King,as of all others: And there, mear. 
\M'this land after be given to another, by 


other AR of Parliament ſaving = 
A 


- 
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all others all their Rights, Intereſts, 

Titles , Rent-ſervice, and the like, aziff 

noſuch At had been, there the Seig: 

niories and the like ſhall not be rey 

ved, for no Seigniorie was in fc at the 
rime of the ſecond AX made. And 

35.H.6, here are not words of Gift, nor Ren 

24.Dan- Ving, but words of Saving,which ſerve 
yac® notbutto ſave that which in eſe at the 
cord. time of the Saving, cc. But ſuch Pr 

viſoin the firſt A& wonld ſerve ; for 

this comes with the At which IntitleF* - 
the King, And where the King is In 

ticled to Land by©Ofice for Eſcheat 

and after tis enacted by Parliament 

that the King ſhall enjoy it , ſaving 

all others their Seigniories , and the 

like, there ſuch Saving will not ſeri 

( for the reaſon aforejaid ) for all wa 

extinct betore by the Office , and nc 

thing was ineſſe at the time of rhe 

vins ( which was in ure between tt 

| King and Keckwich in the County of 

Eſſex, where R. loſt his Seigniory) Buff 

there ought to be words affirmative 

that the Lords ſhall have their Seigriopran 

ries, 27. H.8.B, Parliament 77+ 

Seez4H Note by Enolefield Juſtice , in toqg%i0 

= via Caſe between Button and Savage, Mp" ta 

ter.& Where a man hath Title to Land by 
Dyer, Ta 


i 


| 


Parliament. 
+4, and after the ſame Land is given 
1s, him by Parliament , that his Heirs 
ical not be remitted; for by the At of 
o.Fxliament all other Titlesare excluded 
vir ever; for this is a Judgement of the 
heurliament: And where che Land is gi- 
Fea expreſly to any perſon by name, by 
vi.@tof Parliament , he , nor his Heirs 
veal not have other Eſtate then is gi- 
thelffen by che At, but that that onely 
all ſtand, (B»Parliament 73. Remitrer 
athe end.) And the ſame Law where 
King had Tile in Tail, and the 
nd is given to him by Parliament in 
e, the Tail is determined, So that 
Heir ſhall not avoid Leaſes made 
lis Father , nor Charges, and the 
Me; for the laſt Statute bindes all for- 
© Ticles and Eſtates not excepted. 
(H.8.B.Parliament.73. 
If divers Seſſions are in one and the H.6 &7. 
$1ÞWe Parliament , and the fignes not a E+6-com 
lltillat laſt, there all is but one and Falticia- 
Flame day, and all ſhall have relati. jg. 
Budo the firſt day of che ficlt Seffions, 
ivethe firſt day and the laſt , all is but 
and the ſame Parliament , and one 
ithe ſame day in Law,except ſpecial 
Wition be made in the A&t when it 
take force. But every Seſl:ons in 
| which 


224 | Parliament. 
H.6.87. which the King fignes the Bills,is a d 
— by it ſelf , and a Parliament by it {e 
7217 andſhall not have other relation bur 
Juſt. the ſame Seſſions. 33.H. 8. B. Pal; 

ment $6. Relation 35. © 
Seez2-H Note, if a manin an Attion, or p 
8.-Tit. Jing alledges a Statuce, and miſ-reci 


Demur- . . F 
rorim 1010 matter,, Or in year, Cay, or pla 


Law. the other may demurr generally , fa bi 
6,8&7.E, there is no ſuch Statute, and then ther 
6.com. - is no ſach Law, forevery one that me 
79+ dles withit, ought to ſhew the L 
truely. But in caſe of the King it m 
be amended, and this in another Tetnf 
Contrary for a common perſan. 3z.} 


» 


8. B. Parliament 87. 
Memorandum , that at the Pari 
ment houlden by adjournment H. ti 
year,twas admitted by the Kings W 
and fo accepred, that if one Burgels 
' made Mejor ofa Town which hathy 
dicial juriſdiftion, and another is 
that theſe are ſufticient cauſes toe 
new ones, wherefore they did ſo | 
che Kings -Writ out of the Cha 
compriſing this matter, which was 1 
mitted and accepted in che Comm( 
Houſe of Parliament. 38, H.8.Z.Pa 
Ament.”7., ; | þ 
Parnonr,T aker of the profits. 
An Office is fonnd after the " 
i; 
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Ceftay que uſe that he died ſeiſed, and ___ 
the bei is « hor of the King, and af- -« tone 
ter a Recovery is had againſt the Heir RB 
during the Poſſeſſion of the King as a- ſes4.9. B 
ainſt the Pernour of the profits , be- 4- 24-26. 
Wat Statiate of Uſes 27.H.8. _oagy- = 
te Feoffees traverſe the office , or ſue an ark 
Ouſter 'main , this Recovery ſhall for ac- 
binde the heir, but the Recoverer can- cord. 
not enter during the Poſſeſſion of the 
King:29. H:8.B.Pernonr 32: 
A man cannot aver another - Pernour 
of the Profits of other things,which are 
not in demand, B Pernoxr4.the middle. 


Patents. 


cl The King givesLand to 7:S.Et heres 
, thi 46b145 maſcnlss ſus , the grant is void. 
fee Tit Eſtates. 
If the King Licences his Tenant to See Stp, 
Walien his Mannor of D:and he aliens it 31- 
; heFexcept one acre, the licence ſhall not 
| ferve it, for the King is not affertained 
W of his Tenant of all. And if I have a Lis 
cence to impark 200 acres,and do it ac- 
s cording, and after increaſe by other 10 
acres, there this is not a Park. 23.H.8$. 
3.Patents.76, 
FE !fthe King grants omnis terras & te- 
wmenta /ua1n D, this is a good m—_ 
y 


226 


4.E6, 


Com.s5, 
ECONtra, 


Patents. 


theſe general words, 30. H, 8: B. Pa 


FentsS95.. 
The King gave to the Earl of Rat- 


land in Tail, and after intended to five 
to him in Fee fimple, and to extin& the 
Tail , and twas doubted that the fur- 
render of the Letters} Patents of the 
Tail, and thecancelling of them , and 
of the Inrollment and Bill aſſigned, 
will not extin& the Tail , for the Tail 
execured may beaverred without ſhew: 
ing the Patent. And a Formedos lies 
after the Tail executep, without ſhew- 
ing the Patent. - And rwas taken that 
rwas not a good ſurety for the King, 
for his ſervices to give the reverſion, to 
ro hold the reverſion by ſach ſervices 
when it veſts, and to except the firt 
ſervices during the Tail, for when the 
reverſion is gone, the Rent and Servi- 
ces reſerved upon the Tail , are gone 
as wel in caſe ofthe King, as a common 
perſon, And therefore the deviſe was, 
that the King by a new Patent, reci- 
ting the firſt Patent, ſhall give the Re- 
verfion , and the firſt Renrand Servi- 
ces to havein Fee , to hold by fuch 
Services, and rendring ſuch Rent , and 
by this the King ſhall have che new 


Tenur preſently, and the Grantee ſha! 
| not 
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not be charged with double Services gee, 1 
and Rents dariog the Tail, and twas a- 8. Tir, 
greed for Law, thatif a man loſes his Tail, 
Letters Patents, he ſhall have a Gonſtart <2ira. 
ofthe;Letters, Patents our of the Incol- 

ment , and Bill aſſigned , which re- 

mains in the Chancery : And therefore 

B, ſeems that the Inrolment ſhall not 

de cancelled (B. Patents 97) And twas Seexz, H » 
agreed by Whoreweod the Kings At- 7. 12.by 
torney, & optimos legis peritos, that if Fiſher, 
Tenant in Tail of the Gift of the King X 
ſurrenders his Letters Patents, this ſhal 

not extinQ che Tail, for the Inrolment 

remains of Record , out of which the 

iſſue in Tail may have a Coxſt.zr, and 
recoverthe Land,wherefore they made 

the Deviſe aforeſaid , viz. that the 

King ſhall grant to the ſaid Earl Te- 

nant in Tail the Fee fimple alſo, and 

thena Recovery againſt him will barr 

the Tail. Otherwiſe the Reverſton be- ,,. 22.H 
ing in the King (B. Szrreaders 51.) 8.Tic. 
And tis ſaid for Law, if the King gives Diſcon- 
in Fee, orin Tail , or for life, the Pa- tinuance 
tentee Leaſes for years, or grants, Lea- = ang 
ſes, or gives part of the Land or of the © 
Intereſtto another , and aſter ſurren- 


ders his Patent, by which tis cancelled, 


this ſhall not prejudice the third per- 
Q 2 ſon 
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ſon, that he ſhall joſe his intereſt by it: ' 

for he may havea Conſtat out of the 

enrolment which ſhall ſerve him. Que 

re inde, becanſe a Statute is made of 

4.E.6. c. it. And Quare if the Common Law 
4. ſhall not ſerve: forit appears in the 5 
book of Bntries fo. that a man pleaded II ,, 

a (onftat, 32. H.8. y. Pattents 79. the , 

end. Surrender 5 1. 1 

What thing in a&tion the King may Þ ,, 

grant, what not 2 See Tit, Choiſe ina- | C 
cada. - fa 
[f the King grant a Balywick,or the- I ,, 
riffwickto I. S, abſque competoredaend, yi 
the word ab/que comport. is worth no |} ;, 
thing : for tis contrary to the Na- | 

ture of the thing granted, 36.H. 8.3. 1g 
pattents 99; pa 
If Conufance of plea be granted by FI /; } 
the King, he ought to ſhew where; as | * 
in Gz:ila-hall, or the like; and before } th 
whom, as before his Steward, &c, And} (x 
the King may grant Toll, Fair, Market, I ti, 
and the like : but not to: have Afliſe of E th, 
Freſh force, nor Toll traverſe, nor} ,F; 
| Through Toll, nor that the Land ſhallY ,,, 
2.H7.13. be Devifable, Borrough-Engliſh Gavel- any 
by _— kinde, nor the like ; for theſe are by x. 
37+. * Cuſtom, which cannot commence at 


Lict. Thisday by grant : for the King cannot 
make 


CY Hon CD _ﬀ": iy 


make a Law by his grant : and that by AÞr' of 


Pattents. | : 
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grant of Conuſance of 
pleas, h che Al. 
- hold plea of an aſfiſe, nor of eſhall.,. 
pd aſſiſe. y 4 ceftt- 6.47 by 
And tis ſaid for L Marti 
cave aw, That a _ 
id chem in Letters patents og =o "gg 
id them : as where the Ki &- T1, 
pound to h . ins for ten £; .*Þ 
_ im paid, gave ſuch Land,and Fi.zs AC» 
en pound is not paid, the WW; cord. 26. 
wr rod, fhall'nor_be patentisH3.1. 
ontrary of a epealed : 21-E48. 
Or a patent gran d 
falſe ſurmile: Tranted upon a (7 Huſ- 
anger the King + fallifie that the land *;32%: * 
As by attaind "7.0.00. E 
which 15 not true, or kV —_ of I. $S; 41 .by 
the diverſir H p Quzre Litr, Ses 
Where *& 37 -8.B. patents 100, * Coke 
not diſco he King, Tenant in Tail,can Rep, Al- 
= : continue, or charge by orant b ” ton- 
F ent, See Tit. Diſcontinnance ae » DY woods 
ſion. poſe wh 
Hoes, that was agreed 5 That where wt 
"=P s grants Land which is in Leaſe vn 
r tearm of years, of one wh See 38H 
tainted who was at- 8, Ti 
ok , OT of an Abby , and the like GET 
of the T nr ts $00 without acked SC —_ 
Co eaſe of him who was attainted vgs ' 
iy Leaſe but Leaks of Record, recite & Col. 
ut Leaſes of . Cokes 
H. 8. Bpatents 92, IL » Time Rep. 
%-- 7p in the caſe of Tho- 
” glefield, Knight , where the 
Q3 King 
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33.H, 6- King Reits,quod ouwm A.B. tenet mar 
37,by nerinum de B. protermino vite (ſued: 
Danby. conceſſione noſtra, &C. Sciatis nos con- 

ceſſiſſe (. S$. reverſonem manerit pre- 
dift,&Cc. Hahbendum, &c. that this ia 
S00d Grant, Therefor B. ſeems that if I af 
the King miſ-recites the date of the fir 
firſt Letters Patents, or the like , yetif da 
he well recites the eſtate and the thing, £ 24 
and the name of the Leflee, that then 
the Grant of the Reverliqn is good. For | mi 
where the King takes norice of his Te-Þ and 
nant for term of life, and of his eſtate, I tex 
and grants the Reverſion, he is not de-F} de! 
ceived in his Grant, for he takes upon per 
him notice of the former Intereſt forſſ 1.6 

life, and then the date of the firſt Pa- 

rent 1s not material. 7 ime H.8.B.Pa- 

tents 96, 

By Mervin Juſtice,a Conſt at is plea Tj 
_. dable; contrary of an 1»{pexims , forf ed 
Sec 32+ inche onecaſe the Patent remains, andÞ.ena 
H.8. be- inthe other tis loſt, And by B. in theſ at; 
fore. "Book of entries a (onftat was pleaded, ſ} ſha] 
and aid granted of the King upen it.1.} Off 


— 


E.6.B. Patents 97.theend- whe 
| put 
Peace: Kin 


'A man is bound to the peace,and pro-K mat; 
cures another to break, the peace , this 
» | =: 


_— 
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is 2 forfeiture of his Bond, as twas ſaid 
Time. H.8.B.Peace 20, ; 


Y Peremprorie. 


a Aman recovers debt or damages.and yl Fi 
fl after brings thereof a Scire Fac* the by " "ket 
ce firſt return of Nzhi/ againſt thg Defen- by, 

f © dant is peremprtory, if he makesdefault. 

, | 24-H.2.B.Perewptorie 63. 

nf Where a man brings an Action real or 

r © mixe, or makes an avowry or conuſans, 

-£ and iſſue is taken upen the ſeifin i»f-, 

I temps ſtatuti,and tis found againſt the 

- © demandant, Plaintiff, or avowant,this is 

ng peremptory by the, ſame Statute. 1,1. 

"1.6. Peremptorie. 78. 


a- Petition, h 
| ;3.H 4 

+ Tis keld for Law, if the King be Intit- ” 5 

or led by double matter of. Record, astis 25,8&4.E 

1d enaRed by Parliament,chat 7, S.ſhal be 4.25 See 
be atcainted of Treaſon, or Felony , and £ok<s 

OF ſhall forfeit all his Lands, and alſo an NP: 

1.8 Office is found thereof, there the party munalty 
who hath right, cannot traverſe, but-is of Sad- 
put to petition. And the ſame Law if the |<rs Caſc 
King grant it over after the double _— 

0-F matter of Record” found. 33. H. 8. B. g..,,. 

Wl Petition. 35, Trovers de. offite 51. H.6. 15» 

33S © 4 , Note 4-E4.25- 
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22.E-4. A man Sages hits goods in pledge for 
" tl.accord 


Lettare B. Petition 41. Travers de of- 
foce 54. See Tit, Travers de Offices thi 


Pledges: | 
Note , That Petition was at Com- 
mon Law, but Traverſe is by Statute, 


Pledges. | W 


40 1. borrowed, and after the Debtor 
is conviced in 100 /. in debt to ano- 
ther, theſe goods ſhall not be taken in 
Execution till the 40 /. be paid : for the 
Creditor hath an intereſt in them : and 
alſo goods taken for Diſtreſs, cannot be 
raken in Execution, 34, H.8.B. pledges 
28. | 


Pleadings. 
"Oo 


Note that it is ſaid for Law, That be Te 
which pleads a Recovery by default, ay 
ought to aver his Title of his Writ. AndJſn 
alſo that the Defendant in the Recove-FEver 
ry was Tenant of the Free:hold de bre-Wreſ 
v1 ; but if the recovery were by a&ionNla 
tried, he needs not to take the one aver-Fan 
ment or the other. Yet twas ſaid,thatin; 
a quod ei deforceathe that pleads the re- 
covery by.defalt, need-not aver the par- 
ty. tenant of theFreehold rempore brews 
[#4 , for tis proved that he was Tenalt 
$emport, 


4 4 FOR Pleadings. | 
tmporeg8c. by the uſe of the 2409 ez 


leforceat , for this is the effect of this 


icon ; becauſe that the Demandant in 
this ation, loſt by default in the firſt a- 
gion : yet he ſhall aver the Tirle of his 
Writ. 

And he which pleads a Recovery in a 
Writ of Waſte by defaulc, needs not to - 
wer the party Tenant; ſor Non Tenure 
inthis aRion is no Plea. 24. H, 8. B. 
Pleadings 6. | 
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Hs. 


He which pleads an entry for to de- ,q_, . 


feat a Collateral Warranty, ought to a- ; x. 


* . 


ier that he entred in the life of the An- Com.45 


ceſtor. And in Dower if the Tenant 
pleads a difſeifin by the husband , and 
the wife pleads a Feoffment by TI. N. to 
the husband, who after infeofted the 
Tenant, andefter difleiſed him, ſhe ſhal 
ay that the Feoffment of 7.and the ſei- 
in of the husband, were during the co- 


erture ; and he which derives aninte- }* 


6 
-ieſt by Leaſe from Tenant for life, or'in 8; wn 


H.6. 


Tail, ought to aver the life of ghe Ten- Wilby. 


-Fnt for life, or in Tail, 26.H.8. B.plead- 


Ws 147. . 
Where a man ought to aver, that the 


-H one and the other are one, and not di- 


lers, See Tit, Averments- 
Where a ſtranger to a Deed may 


plead 


PE 


234 | Plenarty. 
plead it , where not 2: See Tit. Zj 
{I | 
See Tit, S. Note, for Law, That tis good plead 


Tictes. ing to ſay, that I. N, and W, N. wer, 


ſeiled i» Dominico pro ut de Feodo ad u 


ſhewing the Commencement of the uſe 


ſam T. PÞ. and his Heirs, without 


asto ſay, that A. was ſeiſed in Fee,and: 


/ 
rre 


infeofled 7: N. and W: N. ad u/um TY 


P.8&c. But a man cannot plead that 4 


" B. was ſeiſed in Tail wichour ſhewini 


the gift;for the one is3 particular eſtate 
and not the other, 36,'H..8. B. Pleat 
7ngs 160, 


Plewartie: 


Note, when there is no Patron 


Is 


' SE 13, here the Patron is 2 Prieſt and i | 


-—4 "op admitted to this Benifice himfelfe. 


New. where 'my Advowſon is aliencd it 
& fo.14. Mortmain , and appropriated to 
by Bcud. Houſe of Religion , and the like: it 
35 6. theſe caſes 7. may have a _—_ impe 

* «it, and there Plenarty:by fix Monti 


1s no plea , 6. H, 8. B. Plenartic 10, 


Pre: 


Premuxire. | 225 


. Premunire. 


Premunire by Bilin the Kings bench, Seecand, 
Gee Tit. Bll. | 44 Ez. 
A Prohibition lies ofcen where a 3* *2. 
fremunire lies nag z as of great Trees, - <a 
el pro decimis, de ceptima parte, proe 
jbicion lies, and not a Premunire ; for 

he nature of the ation belongs to the 
inMoiritual Court , but not the cauſe in _ 

is form. But where tis of a lay — 
ating which never appertained to the 4453+ 
piritual Court, of this a Premunire _— 
es. as of Debt againſt Executors up- D.s. x06 
na fimple contraQ, or pro /eſione fidei, & 8 E.4. 
pon a promiſe to pay 10 /. by ſuch a 13+ by 
7, 24. H.8.B. Premanire 16. » pegs 
Where a man attainted ina Premu- vrohibi- 
ire (hall forfeit his Lands in Fee i*+- tion lies. 
petuum » See Tit: Forfeiture de 

re , .GC« 


Prerogative: 


Aman hath land in uſe; of which, —_ 


art is holden of A. by-prioritie, and 
le reſt of the King by Poſterity - in 
nights ſervice, and dies, the King (hal 
ave the ward of the body by his proro- » 
Sative, 


236 Prerogative. 
gative, and by the Statute of 4: 7, 
4.H.y, Which gives the ward of Cef4y que 
ca.z59., Where no will is declared ; and per jr 
Pre.Re. rogativam regis: Yet otherwile tis (aig 
| £2-2:9tÞ. of [and in uſe holden of a common pe 
7 3g ſon ; for the Tenant in uſe dyed ng 
$9, by © ſeiſed, and therefor&out of the caſe 
Monta- Prerogative for the Land, 21. H.$.} 
gue col= Preropative 29, 
wx Fe Note, by horewood the Kings At 
2. Tic. Forney, and others: where an inforn 
traverſe £10N 15 in the Exchequer upon a pet 
Statute, and the Defendant makes 
bar, and traverſes, the, Plea , that the" 
King is bound to ſtand'to the firſt rraſ® "8 
verſe, which tenders an iflue, and cat 
' , _ not waive ſach iſſue tendered, andt 
on _y verſe the former matter of the Plea, 
$5. & 3, © may upon a traverſe of an office, 
El.com, fbe like where the King 1s fole part 
263, andintitled by matter of Record ; fq"* © 
13 E.4.3 upon the information there is no ofiiqf 
*tp-65. found before : and alſo a ſubje& is paſſ'®”? 


's 


= = - 


ty with the King for to recover thi! 
moyrie or the like, 34; H. 8, B. Prer = 


£ative 116, 
See 2E, Shelley Juſt. was preciſe that a þ 
6.Tit. ofthe Kingis good of Chattels move 


"_ bles without writing ; as of a horl 
_ 


4 


FF =, Prerogative. | 
the like 35:H.8.B. Prerogat: 60, 
{71, the ends: 
Note by ſome, the King ſhall not 
yea Precipe quod redd. (as a Writ of 
heat) but his Title ſhall be found 
Office. Time H.8.B. Prerog a- 
e119, 
Where the King ſhall have his age > 
jere not 2 SEC Tit, Age. | 
Tis ſaid if an information be by a ſub- 34 H.8, 
a? for the King in the Exchequer, and gy iy 
ſe: Defendant pleads a Bar,and traver- g. Tir, 
sthe information, the King may tra- Travers 
cſe the matter of the Bar if he will , p*r &c-. 
dis not bourd to maintain the mat- 5,**xmd 
which is contained in the ab/que hoc ,.,c Per 
.6.B.Prerogative 65. the end. 207. 
The Prerogative of the King is a Przro- 
tiſe of the Common Law, and not $**%3- 
Maitute nor Declaration by Parliament. =. 
nd a Mine of Ore, or Argent is tothe 
ner of the ſoil. 2xere, Lefture B, 
12708.134» 
Wherethe Incumbent is made a Bi- 
0p, the King (hall preſent by his Pre= 
ative, See Tit. Preſentation. 


Pre- 


Preſcription. N 
i ., Wa 
Where preſcription ſhall be gone bn it 
acceptance of a grant of the thing , Sid 
Tit. Eſtopel. - Wice 
Seecoke Twas ſaid for Law, that a enſtonutre 
uponLic may be alledged where there is no perſyer 
ſon that can preſcribe : as inhabicanaſo 
cannot preſcribe: but they may alleadgſhmb 
a cuſtom that the inhabitants may Conte 
mon in Ds. for the one goes witlſſhid 
the place, and the other with the perſſuop, 
{on , which perſon ought to be able iFfrm 
preſcribe ; for orherwiſe tis wort is 
nothing , 2.7.1.B. Preſcription, 10ntat 
the end. 
1s.H, 7. Note,by theJuſtices,that if a mangrar 
7-comra prox, preſentationem tO A. and aft 
p** 3 before avoidance grants prox. preſenyſ Not 
rakeit #Fionemejuſdem Eccleſie to B, the WC 
Seezz.H cond prant is void : for this was granſtot! 
8.afrer. ed over by the Grantor before : and inch 
& Dyer. ſhall not have the ſecond preſentatioÞithe 
for the grant doth not import it, 20./F{in 
8. B, Preſentation 5 2. (hin 
SeezoH, A man grants prox. preſentationenere ; 
8.before, and hath a wife and dies, the Granite : 
& Dycr. ſhall have the firſt preſentation, the bing 3 
the ſecond, and the wife for Dowre ty. zi 
third, 33.H.8.B. Preſentation $9 
0 
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Note, by B. That the Biſhop of E- SecqM.z 
yſaid ro him, that he ſaw a preſentati- T!..com 
ain the time of Z. 3. made by the |" 
id King : That he preſented to a Be» 5 accord 
fice pro #Ha vice,which was of another See 11 H 
tronage, by thefe words, ratioxe pre: 4:37-con 
Sy«tive xe, which Benefice voided by EI 
ſeaſon that the King had made the tm- 
Wmbent of it a Biſhop, who was conſe: 
ted: ſo that when a Benefice becoms 
ifſoid by making of an incumbent a s1i* 
Wop, the King ſhall preſent to all his 
mer benefices pro i//a vice, whoſoe: 
is Patron of them) 4. 2.1. s. Pre* 
tation GI, 


Privileage. 


Note, when a Record is removed out 
a Court of Record, as Londex , &c. 
aFothe Kings Bench,or into Common 
Wench, chere they ſhall not proceed ups 
onthe Original which was in Loxdor : 
Finthe Kings Bench the party may 
lhimſelf by Bill of 2454d, brought 
enfere againſt the party upon his appears 
nice : and in the Common .zench to 
being an Original retornable the. fame 
e EY. 36H. 8. By proviledge 48. 


(0 Prog- 


| Procedends: 


Procedendo. 


Ifa man arreſted in a Franchiſe, ſu 
a Writ of Priviledge and removes th 
body and the cauſe, and after come 
not to prove his cauſe of PriviledgeghF;” 
Plaintiffin the Franchiſe may have 
Procedendo. And therefore B. ſeenfſ/.. 
'See 32 H that there the firſt ſureties remain : off 
8.lit. therwiſe if it had been diſmiſſed by : 
_ lowance of the priviledge, for thenh* 
= wa Sureties are diſcharged. Yet it ſeen 
* to him, that when they remove the b( 
dy and the cauſe, they remove no ſure 
ties : butthen there is not any Recor 
againſt them ; and then it ſeems thi 
the priviledge being allowed, the ſur 
ties are diſcharged. Otherwiſe whe, 
the priviledge is not allowed ; for th 
the Priſoner and the cauſe was alwai 
remaining in the cuſtodie of thoſe of tif; 
Franchiſe. 31. H+-8. B. Procedeuds 1 
Sereties 22, w_ 


Proclamation. 


Note, that none can make Proclan 
tion but by authority of the King, Y, 
Majors and the like , who have pr | 

edt 


=” oem fan 
Ige in Cities and Bocoughs to do it , 
have uſed ir by cuſtom, And Sir 
Edmund K nightly, Executor to Sir Wil- 
am Spencer , made Proclamation in 
ertain market Towns, That the Credi- 
ſors ſhould come by a certain day, and 
aim and prove their Debts, &c. due 
jche Teſtator ; and becauſe that he 
Fd it without authority , he was com- 
ited to the Fleet, 'and pur to a Fine, 
11.H.8,B,Proclam.1 0. 


Prohibition. ; 
F Tis agreed , That if z man be ſued 
M" the Spiritual Court, for Tyrhes of Firz. ac» 


kaſonable wood , the partie grieved cord 43+ 
{ay make a ſnggeſtion in Chancerie, or *** 
Wtbe Kings Bench, that he is ſued in 
Fihe Spiritual Court for Tythes of grear 
-Wirces', Which paſs the age of 20. years, 
ythe name of Sy/va Cedxa, which is 
aſonable woed uſed to be cut, where 
ndeed tis great Trees, and pray a Pro- 
libition, and have it. And the fame 
Law where a man is ſued in cxria eAd- 
niral* for a thing done upon the ſea , 
where indeed twas done upon the land, 
there upon a ſurmiſe that it was done 
onthe land, he ſhall have a probibi- 
ion, 4 1.H, $.B. Prohibition I 7s 
R Pre- 


=, 


Property. 


- "Twas 2greed by the Jaltices 2 Th 
if a-Frenchman inhabit in Bngland; ant 


after War is proclaimed betwixt Eng 


land and France, none may | take hi 
genes, becaueh that he was here before / 
tif a Frenchman comes here after 

War proclaimed, be it þy his own goof} 
will, or by Tempeſt ; or if he yeilds Wi 
and renders himſelf,or ſtands to his dlfiF;, 
fence, every one may arreſt him, an 
take his goods ;;and by this he hath Wiki 
 propertie in them, and the King ſhale 

- not have them > and ſa twas put in 


the ſame year, betwixt the Engliſh ane, 
Scotch z and the King himſelf bough,-; 


divers priſoners and gaods- the ſam 
year when Bubex was conquered of 
proper ſubjeRs. 36.H.8, B. Fropertitfi 
and proprietate probeuds 2$,the end. 
— Who ſhall bave property in an eſtrſh; 
See Tit, Eſtr «4, | 


Qu 


, Quare Impedit, 


YC Y Whorewoed the King s At- ContraP 
I torney, clearly; If two joynt 3% 8. 

vey Tenants are , the one pre- I 
ES ſents ſole , and his Clerk in- the eng. 
Red, the other is out of poſſeſſion, byBrom- 
{H. 8B. quare imped. 52-the end. leyand 
Ware imped, by Mark. Ogle,againſt F2les 
riſon, Clerk incumbent; who was in OY ——_ 
"Sthe preſentation of the King: and vponLic 
refore the Writ was broughr againſt 

'ſoly : and pending the Writ of 
ure ineped. the Plaintiff dyed after the 

nonths paſt, who had but prox. pre- 

ationew by grant, his executors 

wght another quare imped. by jour- ; byFirs 
5 accounts, intending to have ſaved James. 

matter by the journies. And 

the, Juſtices of the Common Bench, 

re the Plaintiff dies, the Executors 
ll not have a Writ by journies ac- 

ts. (and B. ſeems that where the 


R 2 _ _Phintiff 


244 Quare impedit. \ i 
SeeCoke plaintiff dies,none can have another wricY.4 
Rep cale Hy journies accounts. Butcontra in ſom 
of Jout- (\(es where the Defendant dies having} 

com ta the writ. ( B. 7 omrneies accounts 27: 

. , \ , 
Dnare imped. 58.) And note by Billy 
where the Grantee de prox. preſentatifllhe 
one brings a Quare impedit as before her 
and dies, after the fix moneths paliff;f; 

ending the Writ, and the Executoryy - ' 
bring another Qzare imped. by ornielthe 
accounts, and take a General Writ, anFhot 
count how that the grant was made t(j;e, 
the Teſtator, and be brought a Qua 7 
imped. and dyed,and that they broughFnot 
this Writ, ana for that reaſon pertinethe 
ad ipfos pre/entare, and the Defendaniſeiſc 
5pſos impedit,and then this imports thaſſae 
this is of a diſturbance- made to themffng 
ſelvs afcer the 6 months paſt, & the ntilow, 
Writ lies not ; for all ought to haWnant 
been compriſed inthe Writ, and counane 
ſpecially and demand a writ to the Bl Xx 
ſhop upon the preſentation , and w 

of the Teſtator , & quia non zdeo malirelt | 
and nothing thereof comes in the caſe 
aforeſaid , betwixt ark, Ogle, ſour | 
Harriſton, by Br 4. E. 6. B. Quart "ſt of 
'ped 160, Gant 


= CQneehtare, whoſe eſtate &e. 245 
ny. 
Que eſtate, Who/e eſtate &c: 


# Tis faid for Law, Thatifa man re- 39 H.6. 
dMeovers land againſt 1: $: or difſeiſes I. S, 24: ÞY 
Whe may plead chat he hath his eſtate,and — 
Fhet be 1540. in the Poſt, 31. H:8.Bzque 
flate 48. 
+ Queectate in another perſan of the 
the Tenancy without ſhewing how, 
pt ſo in Seigniory; Sce Tit eAvow- 
nes 
Twas agreed that a Que eſtate thall H 2-E-6- 
Yrot be allowed in one who is mean in in 9202 
the conveyance ; as to ſay that A. was (54 _ 
iſed in Fee, and Feoffed P, whole e- 4.5. 32, 
ſate . hach , who Infeoffted the De- by Da. 
fendanc ; for che qze eſtate ſhall be al- vers. 
wed onely in the Defendanc or Te- 
Tnnt himſelf, S. whoſe eſtate the Te- 
Fant bath, 1. E.6. B.Qwze eftate 49. 
" Note thac twas agreed by the Jalti- 
tes, That a man cannot convey an inte- 
Frelt dy » Que eſtate, of a particular E- 
tate, as Tail for life or for years, with- 
out ſhewing how he hach this eſtate, be 
it of the part of the Plaintiff, or Defen- 


Gant, 7. E. 6. B. que eſtate 31. 


R 3 Qu1z- 


DQuintiſme." * 


Twas agreed inthe Exchequer, That 


Cities & Boroughs ſhall pay at TenthsM, 


and Uplands at Fifteens, 34. H.: 8.B 
quinzſme, ce 


Note by Expoſition of thoſe of the 


2 Exchequer, That Tax and Tallage is nc 
other but Tenth, Fifteen, or other Sub 


fidie granted by Parliament. And the 


Fifteen is of the Layitie, and the Tentt 
is of the Clergy , and is to be Levyedo 


Fifteen of the Layity, is of their goods 
S. decimam partem bonorum in Civita 
tibus & Burg. Et quinſeſimam part 

bonorum of the Layity in patria , whic 


was Levyed in ancient time, upon thei 


J 


their Land. And the Tenth and the 


goods: S. ofthe beaſts upon their landsif 


which was very troubleſom; . But now 


tis levyed Secundum ZAt. terrarum [1 Z 


arum by verges of Land, & other quar 


tities ; ſo that now all know their cer 


tainty in every Town and Countrez 
throughout the Realm. But tis yet LeY-- 
vyed in ſome places upon their goods} 
but in moſt places upon their Lands 
which was granted by the Barons. 34 


H.8, 8.q#5nziſme 9, 


Qs 
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= Quo mine; 


Twas ſaid for Law, that a man ſhall _ 


ot wage his Law in a" qwo minus, Ley.66. 


By 15, H8.B, Ley. 102. quo mins 5. the 


nds- 


"= IP ITIAADE FITY I TIA BESS 777 


r 


= 


Rationabile 


Parte, Oc d 


7 Was ſaid fortan; That F.N. _ 
he Writ de Rationabil} 122.L 
KS parte bonoramis by the Magna . 
Conmmort Liw; and that ca, $8. 
Y Wit hath beetr often! pat ir Raſt.der; 
Wy tice, as a' Common Law; to che 


#Y:nd never demurred to':'there fore B.. Kin 2+ 


110 


that tis the Cotihmon Law, zt.H. 
WB, 2. HDAGLRY partt'8.che end. 


} 


*" Recognizaite. | 


Nos foe dear Law itt the Chhaincs: Seezs.H 
2 man acknowledge a Jar 3: Th. 
taple and after infeoffs the Recog- *at 


8 ſce, &- he makes aFeoffment over,now 


R 4 the 


248 Recognizance. | 


the Land is diſcharged ; for the Feoffee 
* 5H,7:25 is but a ſtranger. But if the Cogni. 
by-Town ſor repurchaſes the Land," it ſhall be iſ, 
ſends * pur in Execution, and yet twas once W*P 
Y one Time E.6.B. Recognizance 
9.the end. 
Note, that it did a pear by ſearch 
of the Records of the Cs Bench, 

that the Juſljces of the Bench may cake 
and Record PF OGpAnce, as well out 
of Term as within Term ; :and as well 
in. any County of England, as ati 
Wafanafer 4: 74.1.B.Recognizance 


LAs . Note That the King himſelf cannot 
"x +» = Reco 1Zance ; for hg annot be rr 


pdge; him f 4. buc oat havea 
ndge und chi ro gake'ir,/; And none Ys 
©*5an take a:Recognizance,: but -a Juftich 
jt a Record, or by Commiſſion: as'the 
| "0 Bergrdu ot ewo Benches., Jullice of Þ in 
Peace, andthe like : for a Conſervator the 
of the Peace, which is by, the cultom of F' 

the Realm, cannot rake ſurety of the 
Peace by Recognizance, bur by obliga-} 
tion-; the ſame Law of a Conſtable ,%* + 

OY OT LeRure B- I 14; * 


P v6 CE ;f *q —_ # # 


T / n © Record. 
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Recard: 


- A man ſhall not pleadja Record, _ 
rept it be in the ſame Court where the19 Ea 9 


e Mecord remains ; without ſhewing the S<© 21H. 


Record exemplified /»b magno figille '*** 
Anglie , if it be denied : for it oughr 


"Fo come into the Chancery by Cerciora- 


e, and there-to be exemplitied /xb 
gx0 ſegilloz for if it be exemplified 

ub ſogullo de communi banco, Scaccario, See 11, 

ic che like, cheſe are but evidenceto a H- 7. 2- 

ury. 22. H. 8. B. Record. 55, oy vals 
'Tis ſaid that he chat pleads a recove- © * 

y in, a welt of right in acourtbaronin 

arre, of an Aſſiſe before the Juſtice of 

\ſfiſe, he ought to ſhew ic exemplified 

wb figillo cancell. otherwiſe *cis no plea. 

but of a Record in the common bench, 

te may vouch it there, and have dayito 

ding itin ; the ſame law by ZB. of any 


Fiber court of Record, Yer otherwiſe 


1c 


þ 


In a court baron, for there *cis a reco- 
ery, but no Record, for 'tis not a court 
fRecord. Time. H. 8. B. Record. 66. 


(Wb end, 


Note that in the Kings bench they , 11. ,. 
have divers preſidents, that in a writ z0,Con- 
ferror upon a fine, the Record it ſelf tra. Com 
hall be certified, ſo that no plures **5: 


per 


250 Recovery) in value! 


proclam. 1ball be made, for if nothinof 
be removed but a Tranſcript , they maylſſ ©* 
proceed in the common: bench notwith 
ſtanding thar,and if ic be reverſed , this 
-makes an end of all : bur if ir beaffir 
44. E. 3. med,then the Record ſhall be ſent inte for 
37. by "the common-bench by Mitrimoia to be 
Knivet. proclaimed and ingroſſed 4. 27. 1.7, 
Record. 49. 6 


>> Recovery in valut. 
See 25. Recovery againſt husband and wik de 
H. 8. at- by writ of entry in the Poſt whe 
_ the wife is tenant in taile , and the; 
vouch over, and ſo the detnandanf®* 
recovers againft the husband and wife* 4 
and they over in value , this ſhall bind} , 
theraile and che heir of the wife, 23:Hſh) * 
8$ B. Recovery in valuee27. © 
Where a writ of entry inthe Poſt is 1 bank 
ainſt cenant for terme of life to bind th@* © 
ee ſimple , he ought to pray in aide of”* * 
him in reverſion,and then they to voucÞ*"* 
pon the joynder, &z. And fuck reſt 
covery with voucher' is uſed for to doc _ 
the taile in ancient demeſae' upot!' © 
writ of right, and voucher over; any, l 
this of freehold there. Yet B; dor 4 by 
of ſuchrecovery upon a plaitir there 
land of baſe fenure ; for this cahnot! 
; | wa 


| 


[no 


Recovery in value. | 25 


warranted, Jdeo quere. 23. H. 8.3. 
Recovery 5n value 27. the middle. 


| Note, that t'was taken, if my tenant 
for life vouches a ſtranger , who enters ; 
See, 27 
Finto the warranty, and cannot barre the 5; af 
Fdemandant , by which che demandant cec,,,x. 
recovers , and the tenant over in value, 4. 2,con- 
that this land recovered in value ſhall trz. by 
not- go to me in reverſion after the Hydon. 
cfdeath of the tenant for life, nor the re- 14 9.6.0. 
Hierſion of the. land recovered in value, ' 
hall nor be in meinthe life of tenant for 
ife,and ſo 'tis holden at this day. 25.H. 


$ B. Recovery in value. 33. 


| Note, by ſome, where a writ of en-. $e.,.. 
try in the Poſt is brought againſt a huſ- 8.before. 
hand and wife, where che wifi s tenant 

in taile, and they youch overe and fo 

he demandant recovers againftthe huf- 

hand and wife, and they over in value ; 

if the wife tenant in taile dyes, and the 

hugband ſurvives, this ſhall not-bind 

be iflue in taile, for the recompence 
nal go to the ſurvivor, and then it 

Mitall not bind the ifluein taile. Yet B. 
 offems that ——_ is not law, for the 
-p*compence ſhall go , as the firſt land See2gn. 


a which $.beforc. 


ij -O& bY oy 4 kg. BN n — | "= 
. Ap 
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which was recovered "ſhould go. And 

voucher by husband and wife ſhall he 

intended for the intereſt of rhe wife, 

25. H. $8. B. Recovery in value, 27. the 
end. 

Seezs,.H, Tenant for life, the remainder over, 

8.before. or tenant in taile the remainder over, is 

| impleaded by a writ of entry in the Poſt, 

and he vouches a ſtranger, the deman-l* 

dant recovers againſt the tenant, and fo 

the tenant overin value , this ſhall bind 

him in remainder by Monntague uſt. 

and others , for the recompence {hall 

S0 to him in remainder. Bur yet in the 

caſe of the Lord Zonch and Srowell in 

the Chancery, the law was determined 

otherwiſe by all the Juſtices, B. ſeems 

the reaſon, becauſe that when h 

vouches a ſtranger, the recompence ſhall 

not 80 to him in remainder; contrary ,'f 

N.B.jas fe vouches the donor or his heir whois 


oOrivy. Burt after this day many put i the 
ure t9 bind the remainder, 27. H:8.B " 
u 


Recovery in value. 28. : 
Recovery aginlt Feoffees ſeiſed to uſe} 2E© 


in tatles. See Tit Feoffements to uſes. ſha 
*Tis held, that where cenant for life is _ 
end 


* the remainder over in tail, or for life 
and the renant for life is impleaded, and 
YOuches him in remainder who voucheY- 

| overll 


Recovery in value: | 253 
one who hath title of Formedon, | 

and ſo. the recovery paſſes by voucher, 

there the iſſue of him who hath title of 

Formedon may bring his Formedon, and 

over againſt the tenant for life, for 

the recompence ſuppoſed ſhall not go 

to the tenant for life, and therefore he 

may recover ; for his anceſtor warran- 

ted but the remainder,and not theeſtate 

id for terme of life, and therefore the 

= cenant for life cannor bind him by the 

p recovery,for he did not warrant to him, See 24, 

{And cherefore in ſuch caſe the ſure way H.8.Tit. 

eff 's £o make the tenant for life ro pray in E9're- 

aide of him in remainder, and they to ble? 5 

4002 and vouch him who hath title of 

Formedon , and fo to paſſe the recove- 

helf fy » for there the recompence ſhall go 

to both. 3o. H. 8, B. Recovery in 

Tl 241ue. 30. | : 
*'Twas agreed that if tenant in taile _ hy 

the reverſion to the King , ſuffers a je-. Dat 

covery, this ſhall bind him and his ifſue, rinuance 

but not the King by the common law. depoſiel» 

Þ See now the Statute of thereof chat it fi0n- 
ſhall nor bind the iſſue» 33. H. 8. B; 

+ Recovery in value. 31. Tale, 4t. the 

cl end. | 


Relation, 


i P_ 


Relation. 


Where an office found for the King 
ſhall relate, where not. See Tir. 1»- 
fr#/80n. 

fthe Relation of an AR of Parlia- 
ment. See 7 it. Parliament, 

Note, that the attainder of Treaſon 
by A& of Parliament, ſhall not have 
elder relation then to che firſt day of 
the Parliament , except it be by ſpeciall 
words that he ſhall forfeit his lands that 


he had ſuch a day and after. 35,H.8.3.. 


Relation, 43+ | 
zo.H.6, *Tis held for good Law, that by at- 
5-Perk.6 tainder of felony by verdi&, a man 


"wi ſhall forfeit all his lands that he had Þþ 
the day of his felony done or ever after, 
for this ſhall have relation to the AR, I}. 
contra upon anattainder by out lawry; 


30.H-6.s For B. ſeems there that he ſhall not 
&Se.192 forfeit but thoſe which he had, the 


+» C0n- time of the outlawry pronounced , or 
EE. after , for outlawry bach not relation, 
Goke up- 4$ 2 verdit hath, Time. H.8. By Rela” WAnc 
on Lit 2i05. 42. the end. 

| Relation of an Inrolment : See Tr, 


Faits inrol. 


Releaſes. 


0 £ 
h- if 


ide 


Releaſes. 


\ 


Releaſes. 


Husband and wife purchaſe' in fee; 
ind after they leaſe for years by Indefi- 
. tare, and after the husband releaſes to 
the leſſee and his heirs,this is no difcon- 
tnuance, and yet this gives a freehold 
2 the leſſee during the life of the huſ- 
hand z Per plures , without doubt: 
19. H. 8. Þ. Releaſes. 81. 


.S. gave the ſame Indentrue to Fohn 
Ti/on, and after the faid G. C. brought 
in action of detinue againſt the ſaid 
f.7. who pleaded that the ſaid 7. S. 
und the Indenture , and that the ſaid 
7.C. releaſed to the ſaid 7.S. all 
iftions and demandes, and after the 
ad f S. gave the ſaid Indenture to 
he faid fT. Judgment if action. 

id r'was agreed in the common 
Bench,the caſe being of land demanded 
viders , chat this is a good barre, and 
hat the releaſe of all demandes ſhall 


. 


d of his eatry into the land, —_—_ 


G. Chancery was poſſeſſed of an In- See Lit. 
Kencure, and loſtit, and 7. S. found it, *&-598 
ov whom the ſfaid-C. { releaſed all aRi- 5? 


ns and demands, and after the ſaid ws 


9 AC- 


xclude the party of ſeiſure of the thing 6.H.7-is 


Remitten | 
the property of the chattell which he 
had before. And it was moved inthe 
Kings bench,and chey were of the ſame 
opinion, and ſaid that rhe reaſon is, of « 
becauſe that entry in land, and ſei-fwh 
ſure of goods are demandes in Law, 
24. H, 8. B. Releaſes. go. 
Relief, See Tit. Debt, 
, | Remainder : See Tit, Diſcent: 
| Remitter. 
No Remitter againſt an Atof Par: 
liament. See Tit. Parliament. | 
07 *: Note a Per c#riam,if Tenant in Tail: 
Parlia- makes a Feoftement to his uſe in Fee be 
men. 2, fore the ſtatute ot uſes made, 27. H.8$ 
M. 1. and dyes before the ſaid Statnte, hii 
_— | heir within age, and after the Statute i: 
Dil. * made before the full age of the heir, b 
**  » which the heir is in. poſſeſſion by thi 
Statute , he ſhall not be remitted by itther 
Contrary of a diſcent after the Saruteſſſthe 
for this ſhall be a remitter, 34. H.8.B 
| Remitter: 49: | 
See Cok Tf a man hath a Title of entry, ati 
wponLit, ot a righe of entry,as by eſcheat mor 
maine, aſſent by a woman to a raviſho! 
and the like, and takes an eſtate of th 
terretenant, he ſhall notberemiteM If 
for. he} hath bur a Tittle. (Anda maithe 1 
cannot be remitted , but in reſpe&t bile 


Repleder. 257 
a right before, as where a man is diſ- 
ſeiſed and takes an eſtate of the diſſei- 
ſor, he ts remitted , for he had a righr 
of entry before. ) And the ſame Law 
where a man deeaies his Tenements, or 
converts Land from tillage into paſture 4H.7.ca- 
2gainſt the Stature, and makes aneſtate 19. 

for life to his Lord, he ſhall have no 0- 

ther efate : for he had but a Title of 

entry, and not a right of entry, Quze- 

fre , for Non aajudicatar. 34. H. 8B. 

. Bremitter 50. : 

| Where a Deviſe ſhall take away a 
eMdiſcene, and will not remit : See Tit. 


8 Deviſe. 


*. 3 ww RC 0>_oO0 


Repleaer. 


Twas in uſe in the Kings bench,though P-7-E-4- 
Ethar che Jury be ready to paſs there, if 1*<<<9rd 
Fthere be aJeofail aparent in theRecord, 
the Inqueſt ſhall be diſcharged, 35.H.8. 
B.repleder 5 4. 


ni Reſcons, See Tit. Diſtreſs, 

r 

of Reſervations. 

h 

00 Ifa man Leaſes his mannor except 
| 


the wood, and underwood, by this the 45.6.3. 


Able of the wood. is excepteg by Bald- Paakas: 
$ 


Wine, cord. 


258 | Reſtitution. 'Y 

See 14H y;ze Chief Juſtice of the Common 

- bY Bench: F itz. Juſtice, and' X mohtly, 
rudncl, p ) I | : 

and Marr Serjeants : contrary ,- Spul- ©, 

man, and W. Conigs* Juſt. 33. H. 8B... 


Reſervations 39, ri 
ns | s 1 

Reſtitution. an 

be 


Scez2H Amanisatrainted of Treaſon , theeq 
8. Tic, King may reſtore the Heirto the Land ys 
Denizen by his Patent of Grant, but he cannot gf, 
—_ make the heir to be heir of blood, nor ;;« 
"$01" ro be reftored to it withour Parliament: frf 


for this is in prejudice of others, 3. E.&:;;0 
B. Reftirution 37. Be 


Reſtore al primer attion, 


Reſtored to the firſt aftion, 


5:2 Tic, Jfa manenters_where his entry 1s 
Judge: not Jawful, asthe heir in Tail after dif- 
menr. continuance,or the heir of a Woman;or 
See Coke the Woman her felt after diſcontinu- 
vponLit. .nce,& the other upon whom he enter 

recovers 2gainſt him, there they, $. the 

heir in Tail,or the woman, or ber heir,is 

reltor'd to their firſt ationofFormedon 
"IX or, Ci in vita» Yer,if ſuch who enters 
8 - where his entry is nor lawfull, makes: 
: Feoffment, and the other upon whon 


! 


Retoryg de avers: 


nor to the Woman, nor to her heir, by 
* E reaſon of the Feoffment, which extints 
right and aRjon., But if he which ſo en- 
ters,makes a Feoftment upon condition, 
and fot the condition broker, re-enters 
before that he upon whom he encer- 
ed hath recovered : and then he recos 
vers after the re:cntry made by the cons 
dition, th:re he which made the Feoft- 
went upon Condition, is reſtored to his 
brft aQion : for che entry by che Condi- 


Reſtore al primer attion 5., ., 


| Retorne de avers; +. 


| s Retorn of beaſts. | 


Note by the opinion of the Court , 


rance, and ſufters it to be diſcontinued , 
reforn iffeplegible ſhall be awarded, as 
Tell as if the Plaintiff had been non /#1ir- 
ed in theWrit of ſecond deliverance, 1 7. 
WH. 8. B.Rerorne de avers 37. Second de- 
iverance 1 5, 


© 2 


ton, extindts his Feoffment, 23.H.8,B* 


Revivinss 
—_ 


259 


he entered, recovers : now the firſt a- 9.H7-25 


Aion is not reſtored tothe iſſue in. Tail, 960 
ac . 


& T hor, 


41.E.3., 


18, 


19.H.8. 
11. 6. & 


That if a man be nonſuited in a Reple: 4 E.6. 
vin, and a retorn is awarded : and the com. 82+ 
Plaintiff brings a Writ of ſecond delives 


- 260» 


Revtvings. See Tit. Extinguiſhments, 
Riet. Ront , and unlawful eAſſembly. 


Note, rhat Riot is. where three or 
more do an untawfull a& in Deed, and 


- execute, if, as to beat a mh; enter 
upon poſſeſſion, or the like:  unlawfult F 


Aſſemblie is , where a man aſſembles 
people t6 dp an unlawful a, and dott 
not do ir, nor exechre ic in deed. And 
Rout is, where many afſemble them- 
ſelves fortheir own quarre]; this is a 
Rout, and againſt law, though it be not 
executed : as inhabitants of a Town 
for to break down a hedge, wall, or the 
like, to have Common there or to beat 
a man who hath done to themCommon 
diſpleaſure » or the like,” LeFure B 
Riots 5. | 


SancGuaric 


| 


il Sanctuary, 
7 See IT it.Gorone. 


d 

- 

x Sever default, Saving default. 
I See Tir.7udgement. 

a 

[- Sire facias, 

1s 


Ofa thing Executory ; a man ſhall 


n have Execution for ever by [cire facias, 
See Tit. Execution. 
Where Debt lies, and where a /cire 
facias. See Tit. Debr. 


Where a /cire facias upon a Recog- 
niſance ſhall be brought > See Tit. 
Liew 4 

Secoud Deliverance. Set Tit+ 
Retorw ae avers. 


S 3 Seifin. 
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Seifin. bas £8? 


1;4H. 7: . If a man holds of the King, and hold: 


1s 


33-H.6, 
35. by 
avery, 
, Stig. 
26.H.8. 
8. by 
Naorw. 
2 & 3.E, 
6 ca.s. 


31. H.z5, 


other Land of another "Lord, and 


dies, his heirs within age, who in-{ 


crudes at his full age, and pays the 


rent to theather Lord , this is a good 


Seifin, and ſhall bind him after he bath 
ſued livery : for the Seigniory was not 
ſuſpended by the polleſfion of the 
King, but onely- the diſtreſs : for after 
Lwery, the other Lord may diſtrain for 
the arrearages due before,per optim.op1- 
nionem 71#x92.5ce now the Statute there- 
of, That the officers of the King ſhall 
render yearly the rent to the Lord, and 
the heir ſhall nor be charged with i by 
diſtreſs after upon livery ſued,as he was 
at Common Law , 34. H.g.B. Seiſin, 
40s 


Severgl precipes 


Twas agreed that a man may have 
Debt and Derinue by one and the ſame 
Writ by ſeveral Precipe, the one ſhall 
be Debet,the other Detiret,T im. H.8. 
B./everal precipe 5. the end, 


Several 


y 213 
.» Several T enaxcie, 


I 


| In an Aſfiſe, ſeveral Tenancy is no 32 AG. 
4 lea: and the. ſame Law in other ations ' 
{F;hereno land is demanded in certain, 
'£:4.H_8:B. /everal Texancy 18. 


Statute Merchant. 


' Twas ſaid for Law, That it a man 
ſues Execution upon a Statute Mer- 
chant, or Statuteſtaple, and part of 
the Land is extended »omine omnium 
terrartm , Which is retorned acccord- 
ing, and the party accepts it, he thall 
never have an Extent , nor re-extent of 
the reſt. 

And thar upona Nihi/ retorned up- 24H.8.7 
on a Teſtatum eſt, he tnay have Proces by Fiz. 
in another County : for. there the - 4 aq 
judgement thal be quod habeat execy- * © 
tionemae terris quouſque ſumma Levi- 
tur. 

Yet B. ſeems otherwiſe of ſuch re« 
torn of Goods, 29.H.8.B.Statute Mer- 
ef...:t 40; | | Res SI To 

Note if a Statute ſtaple be extended , 
and ſo remains by ſeven years without 
Deliberate_ made, yet he may have a 
Deliberate atthe end of 7: years , but 
S 4 he 


Statute Merchant. 


 hewho hath the land delivered to him 
by liberate upon a Statute cannot make þ 
2 ſurrender conditional to the conuſor, 
& enter for the candition-broken, after 
the time of the extent incurred;as land 
of 1cl.per ax.is delivered in execution 
for 404. this may incurre 1n. 4. years, 
there the Conuſee by ſuch condirion, 
cannot enter after the four years1ncur- i 
I5E-4-5 red, for he ought to take the profits 
_ * upon his Extent preſently. And he ſbal 
, H.7, not hold over his time niſs in ſpeciali 
12.ac- caſ#, as Where the Land is ſurround- 
cord. by ed with water, ſudden tempeſt, or the 
—_- Re» like. And the judgement ſhall be 
eparter : ! 
Soong Quod teneat terram ut liberum tene- 
8. before mentum [num quon{que denarii le- 
4E.6. wventar, 33. H, 8. B. Statute Mer- 
Com, 61 chant. 41. | 
Tis ſaid for Law, Thatif che Cony- 
ſor upon a Statute Staple hath a Revere 
* 45E.z.fion, and grants it over, and after the 
oO by Tenant for life dies, this Land ſhall not 
\77, be put inexecution : for the Reverſion 
13H. 7. : 
22. by Was never extendable in the hands of 
' Keble: the Conuſor,.33. H. 8.B. fatute Mere 
ſee Time chant, 44. the end, 
mm} * Noxe,by * Brow/ey, Hales,and Port- 
==, af mag Jaitices, and Rich, who was firſt 
Chancellor of England, & eApprenti- 
cis 


| Statute Merchant. 
 Curiam That if the Conuſee pur- 
jaſes parcel of the Land after the'Sra- 
xeacknowledged or Recognited, this 
no diſcharge of the Stacnte againſt the 
muſfor himſelf. But che Feoffees of 
ze Connſor of other Parcels, ſhall be 
ereof diſcharged./ Bur if the Conuſee 
ath the Land delivered in Execntion, 
nd purchaſes parcel of che land of the 
pnufor, this is a diſcharge of the in- 
re Statute. 36, H,8;'.B, Statute AMeve 
bant. 42. 
Twas faid for Law, that if the Co- 
iſee npon 4 Statute ſtaple dies, and 
is executors {ae execution in the nanie 
'the Teſtator, as if he were in life, 
d che Sheriff takes the body in the 
ime of the Teftator, oc. yet this is 
dt execution for the executors, but 
Fey may after have execution in their 
{rn name; for the firſt execution in 
e name of him that was dead before 
he Teſte of the Writ, was void, and 
te body cannot remain to fatisfie him 


ho was dead before. Nor the She- Liber 


f cannot deliver the land nor goods ,. 
him who is dead, j#xt« formam bre- © 
s: And by B, in the book of En- 
ies, the executors of the Conuſee 
hall have execution upon a Statute 
Merchant» 


Statute Merchant, 
McrChant, without Scire Fgcias , ar 
thisupon ſurmiſe as it ſeems to bin 
Arid if the Conuſor be retorned / dead 
et execution ſhall proceed of -hi 
nds and Tenements without Scir 
Fac' againſt his heir: And the exter 
and Liberate ſhall be ſerved imediar 
ly. Yet by 3B. no remedy appear 
there for the goods of the Conuſor 
when the conuſor is dead, to hav 
any execution of them, 36. H. 8.B 
Statute Merchant 43: © | 
Tis faid if a Writ of execution witt 
extend; facias iſſues upon a Statutyh 
Merchant , that the Writ - ought ti 


be retorned, and the land upon thi 
delivered to the: Conuſee by LibeF*"* 
rate inde. Time H. 8. B, Statute Me 
charnt.z2.the end. 
vw 
1 
nc 
, 0Ce 
SupercediaAff 


3% £75 re! 


(ch 
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Supercedias. 


Twas holden for Law, th: 
a wit of. attaint a man ſhat: 
jt have a Supercedias for to 5 H7.22 


4 E.6, 
ſſturb execution; - for the ? © 049 


"Ferdict ſhall be intended true 45-6. 
till tis reverſed, &c. And ©2249: 
vat. the Regiſter which gives 
Supercedias there, 1s not 

We. Contrary upon a Writ 

cg Error; for it may be inten- 

$4 'that Error is for the ſuit 

the Defendant , gc. 33. 4 

$3. Supercedias.24. - 


Sureties. 


Where Sureties in Londoy 
Il remama after the aCtion 
moved? & Ftcontra. See Tit. 
oced-nas. 
Affirmatur pro lege , that , yy; 
retie of the Peace is & 1.B3 
(charged by the death 3: 

, of 


262 Surrenders. | 
of the King, for tis to obſerve off 1 
peace of that King, and when he, 
dead , tis not his peace, 1: 24. i. W40 
Swrety.20. | c 


Surrender. 


Tenant for term of life ſurrenders WM 

him in reverſion ont of the land W+ 

14H. 8, which he agrees, the free hold by chin 

_ is in him preſently , and he is Tena$#" 

acore- tothe ation by precipe quod reddi$* © 

without entry , but he ſhall not haſſi® 

Treſpaſs without Entry, 31. H. 8, 9 

Surrender. 5 0. ou 

Where tail ſhall be extin& by ſy [: 

render of Letters Parents , where nofÞf.. 

ſee Tit Patents. L ic 

Note inthe Caſe of Cx/peper twj#4« 

faid that the King bimſelf cannot rf: + 
cord,or receive a ſurrender of land « 

Letters Patents, made to him ex: Iv 

exriam, but this ought ro be befeqſuar 

his Chancellor or othes Juſtice to thier 

authorized. 2. E.6.B.Surrender,s z.thfro 

5 end. : | ve. | 

S$&&oke If a man leaſes for years, the remainime 

upon derover for years, and after the 

Lis. Termor grants his intereſt to the Le 


ſor, this is no ſurrender by reaſon . 


- 


 Sarrender. 26y 


Y mean intereſt of the term in re- . = 
(Finder. And x Termor makes his 37+ ** 
7. Wor his Executor and dies, this is no x4. 
ender , forhe hath this to another guiſh» 


centre Whorewood. inde. 2, E.G. B. ment. 


ro 
d e, 
rt 


: 


3 
n 


; Fm of years isno impediment , for 
pugh it cannot give the pofleſſion of 
land, yet it gives the poſſeſſion of 
| Fee hold which is in the thing 
bich was ſurrendred. 3.24, 1.B, Sur- 
Wader, 55+ 
, S#itor. 
;ot Twas: ſaid for Law in the Star- 
sMiamber, betwixe Brows Juſtice, and 
|.» Grocer of Loxdox, that a Court 
Wron may be holden before two ſui= 
rs, for the plurall number ſuffices: 
fine; H. 8B, S#it.17. 


Tad; 


SEQ 44 OWN RA 
Tail. 

me upon voucher againſt Te 

nant in tail, isa bar by reaſon ofth 

recompence in valae, And a recovery b 


writ of entry inthe paſt by nog you 
cher doth give butthe eſtate which t 


tenant in tail hath itt poſſeffion rex#pr@ 
recuperationis, 10 thatif it were iti 
andther' eſtate then the tail , rhere th_ 
railis not boundapainſtthe heir:Burthi 
dotble voucher is to riiake the tenari 
intail to diſcontinne; and'to bring th 


writ of: entry agaifft the feoffee;, anc 

then'the feoffee ſhall'vouck rhe tenanF 
int#i} , and he ſhalYouch over, and 
ſhal loſe;and this ſhal binde all1arereſtF* 


cora,> Dach flue and dies,there the iſſue of the bis: 


M. :.com i{1ve ſhal have a Formedon,becauſe chat 
110, theaſlſets- is not diſcended to him. Yet 


[i 


| Tail, 271 
aid that if the iſſue upon whom the. N.B. 
rranty and aſſers diſcended brings a 144. 
ormedon and is barred by judgement, byFinet, 
daliens che aſſets and dies , his iflue contra, 
all not have a Formedon, becauſe. that Sce 
s father was barred by judgement. 3. TiweH 
ail 33. And if the tenant in tail hath hind 
ſue ewo ſons, by divers venters/, and qQn. 
iſcontinues,and dies; and an: 'axseftor 
o/ateral of the eldeſt ſon releaſes with 
arranty, and dies without iſſue ,; and 
She eldeſt ſon dies withour iflue, before 
@0y Forzzedon brought, - the younger 
non may recover by Formedon; forhe is 
jt heirto the warrantor, and his bro- 
her w4$:not barred by judgement./Yet 
doudts thereof ; for. it ſeemsro him 
bat rhe diſcent of the o/lateral 'war- 
nty extinas the tail, But if the eldeſt 
pad been barred by judgement , then 
early.che younger is gon alſo. 24. H.$ 
dT wil 33.Formedon 1 8. ran 
Tenant: in tail? the reverſion to. the 
ling, fufters a recovety quid operatur 
y it. See Tit. Diſtontinuance de peſ- 
Seſſion + Recovery inwvalne. | | 
F-:1f the King gives lands in tail by gee ,,, 
afis:Letters Parents,and after the donee H.8. Tir- 
rrenders his letters patents to the K, Parents. 
nec | the 


Tenant at will. | 
the Tail by thisisnot extint, 35.H.s 
B:T ail 38. eubs 
' The King Tenant in Tail cannot di 
continue by grant by Patent: See Tit 
Diſcontinnance de Poſſeſſion. 


Tenant at Will, 
Note for Law , that there is no Te 


See2 2. E nant by ſufferance,, bur he that firſt er 
4. 38.by ters by auchoricy and lawfully, 2 


Hulley. where a man leaſes for years, orfolff 


term of anothers life, and holds over hi 
rerm after the term expired ,. or afte 
the death of ceftwy que vie. And. Te 
nant at willis, where a man leafes hi 


land -to another at will ; for be what 


enters of his own head ts a Difleiſor 


Time H.S. ».T enant per copy :15, the 


end. 


Tenant by ( opy. 
Note, that twas faid for Law, thai 
2. accord Tail may be of a Copyhold, and rhat 
in Eſſex, & Fitzh, Formedon may ly of itin-Ds 
in the Datchy cender by Proteſtation, in: 
Chamber.Lic.16. cure of a Writ of Formedon it 


M.26,H 


,El.com.23 2, x | 
geenke 3*' Diſcenderat common Law,ant 


Raſt, Tail 1. See good by all the Juſtices, fo 
Coke upon-Lir,& though that a Formedon 

the 3-Rep. Di{cender was not given butÞ 
Statute; yet gow this Writ lies at common _ 


ad 


Tenant by Copy. 

id it ſhall be intended chat this hath 
xen a cultome there de rempore, ec, 

d the D:mandant ſhall recover by 
dviſe of all the Jultices, 15 H:+8, B; 

T enant per Copy 24. | 

Where a Stuard, orunder-{tuard 
nay let by Copy, & e contra, See Tit; 
ourt baron, 

Note, that if a man leaſes a Mannor See Cook; 
vr yeeres, in which are Copy-holds, upon Lir, 
offÞod after a Copyholder dies, the ter- 3"4 bis 
;Yncr of the Mannor grants the land by + 
opy for three lives, this is good ; for 
effihe cuſtome chrough all England 'is, 

;Shat the Lord, for the time being, may 
lemiſe: by Copy, &c. and this not- 
ithltanding that hee is but derante 
Sene placit. or at Will. And tis held 
that ſuch Tenant of a Mannor cannot 
lemiſe, reſerving leſle rent then the 
ncient rent, but he ought to reſerve 
the ancient rent, or more, quere of 
bat. Tenant by [ufferance, ſee Tit: Te= 
nt at Will, 


Tenuadcr; 


'Tis ſaid for Law, that upon a Leaſe g.. , x4, 
Wor yeers, rendring rent with 1g-entry 1c. contra 
he Leſſee ought to bee ready all the after, 
| day 


bod 


"Cooke up- day and make attendance to offer it i 
on Lit. & nd ic ſuffices for the Leffor ro come 


Cluns caſc 


in his Rep Any Time of the day, yet the entry i 


that the- one and the other attended 
the intire day, quere inde 36 H: 8. 
B : Conditions, 192. the end, Entre 
Congeable, 2. the end, 

Note that *cwas agreed in the Ser. 
| Ba jearits Caſe, that where a man leaſes 
26 H. 7; Land for yecres,rendring rent, and for 
before default of payment a re-entry, it ſuf- 
cont. fices for-the Leflee to tender the rent 
£ H 7-3 upon theLand, the laſt houre of the 
"+. laſtday of the Moneth, if the money 


| £91 booke, G 4 
Cluns caſe May bee told in that time : Andfo 


it ſufficeth for the Leſſor to demand it; 


the ſame houre, 4M: 1.8 : Ten 
der, 41. 

If a man Leaſes for yeeres rendring 
rent at Michaelmaſſe, and other Co- 
venants, if hee bee bound in an obli- 
gation to pay the rent preciſely, there 
hre ſhall ſceke the Leſſor, bur if hee be 
bound to perform the Covenants, &c. 
The tender upon the land fufficeth;for 
there the payment is of the nature 
of the Rent reſerved, Contrary in 
the firſt Caſe , 6 E: 6. B: Ter- 
der, 20, 


T enurts. 


Temrer, 


T enmres. 


What ſhall bee a Tenure , and what 
3.x Condition, ſee Tit. Conditions. 
rej What ſhall bee a Tenure # Capire 

of the King, what not, fee Tir. L5- 
To were. | 
ll A man makes a Feoffment of the Petk, 12g lt 
or[moytie of his Land , the Leffee ſhall : _ 
EF hold of the Lord by the intyre ſervices wegm. 3. | 
nt which the intire Land was holden be- ca. 2. ll 
iceFfore, for the Statute of Qia empro- Reſt. Te 
YNres terrarum, tenend; pro parttcula, —_— 
[0 holds nor place here ; for a moytie is pz. 235, 
TtEhot particula : the fame Lawe: of a A. 
'-Fthird part, and the like, which goes 

by the halfe and the whole ; contrary _ 4 
8fof anacre or of two acres it certain : © pe 
-FAnd if a man holds two acres by a 
!-Yhauke, and makes a Feoftment in Fee 
© of one acre ; the Feoffee ſhall hold it 
ce Eby a hauke, and the Feoffor ſhall hold 
+ the acre by another hauke, 29 H: $; 
ZB: Tenures 64. | 
© Reſtitution by Parliament revives 
l F a Seipniory or Tenure which was ex- 
- YtinQ by attainder of Treaſon, by Par- 
liament, See Tir, Extinguiſhments «£,. +; 
Sce in-the Exchequer 3 E: 3. R9:2: Livery, 

1 2 *©was 


f 


11H.7.18 
by Rede. 


Cci.2, Kaſt 
Tcaure 4 


Tenyrer, 
*twas found that a man held of the 
King in Knight ſervice in capite, #t de 
honore (uo ae Rayleghe, and *cwas taken 
no tenure # capite, but a tenure-0 
the honour ; and therefore his heir 
{hall have ozſter Omaine of his other 
L3nds, which ſhould. not be if it had 
been #2 capite, for then the King ſhall 
have all it Ward by his Prerogative : 
yet otherwiſe *tis if the Honour be 
annexed to the Crown ; for then the 
Honour is iz capite. And 11 H: 7, 
the Honour of R ay/eghe was annexed 
to the Crown; therefore now *tis #z 
capite. And where the King gives 
Land to hold of him by fealty, and 
2 d. pro omnibus ſer? itits,this is Socage 
in capite, for *tis of the perſon of the 
King, otherwiſe if it were to hold xt 
ae manerio de Ro: 33, H: S, B: Te 


nures 94, 


Weſtm. 2. Tis held, that if a man made a Feoff- 


ment of land vefore the Stat: of Yui: 
emptores terraryum to hold of him, and 
to make ſuit to his Court; this 1s 
good if he hath a Court. But a man 
cannot commence a Court by tenure 
made, where he had not a. Mannor 
before : for there the ſervices ſhould 
be holden of his perſon (B: Tenures 


' 34+) 


Teſtament; 277 
$4.) And a man cannot make a Man- 7 33 He 
nor at this day, though that he gives * 
Land in tay! -to hold of him, and by 
ſuit of his Court ; for he cannot make 
a Court; for a Court cannot be but 
by continuance. And ſo a Man may 
make a tenure, but no Mannor nor 
Court ; for a Mannor and Court 
cannot be but by uſage had de tempore 
crjm contrarium memoria hominun non 


m__ 


- Finn - 


Teſtament. 


Teſtament by a-Feme Covert of the 
aſſent. of the husband, See Tit: De- 
viſe. 

A man deviſes his Land to F $; this22 E.3.16 
ſhall be taken but for term of his life ; 5- Devile. 
but if he faith paying a 100.1, to N33: ps 
this ſhall be intended a Fee-ſimple : Aa, ; 
and if he doth not pay it in his life, yet Scc 24 H, 
if his Heir or Executor pay. it, "chat 8: Tir. 
ſuffiſes ; 2z#ere of his Affiznee, 29 | OR 
H: 8. B: T eſtament: 18. 

If a man holds three ſeverallMan- 
nors of three ſeverall Lords in Knight 
ſervice, and every of them of equall 
value ; he'cannot make his will of 
two of the Mannors, leaving theithir& 

S:3 Mannor 


27S: T eftamers; 0) 
See Cook Mannor tothe Heir ; hut of two party 
upon Lit. of every Mannor ; for otherwile he 

ſhall prejudice the othey two Lords, 
35 H: 8. B: Teſtament: 19. 

$5M.1. Note, by the DaQtors of the Civill. 

O_—_ Law, and Serjeants of the Common- 
Law ; if aman makes his: Teſtament, 
and names: no Executors, this is no 
Teſtament ; but yet *tisa good Will 
of the Land in it, tor theſe are not Te- 
ſtamentary ; bur in the firſt where Ex- 
ecutors want, yet the Legacies (hall be 
paid, But if it appearsthat he made 
part of the Teftament, and not the 
whole ; there the Legacies ſhall not 
be paid. And where a man makes a 
Teſtament and Executors , and they 
reinle; yet the Legacies ſhall be paid; 
for there is no defaultin the Teltator; 
and the Teſtament ſhall be annexed to 
Letters 'of Adminiſtration, 37 H: $. 
B: T eftarpent 20, | 

See Cook Note, for Law by the Chancellor 

upon Lit. of Evgiand and Jultices, That if the 

Tenant who holds of the King in 
Knight' ſervice 5 capite, gives all his 
Land. to a Stranger, by aft executed in 
his life, and dyes; yet the King ſhall 
have the third part in Ward, and ſhalt 
have the Heir in Ward if he be within 
| 6] age * 


wimeſfes; 7" oY 
8 : Andifoffull age, he ſhall have 
rimer ſefin of the third part, by ver- 
ue of that clauſe in the Stat: Saving :2H.8. 


tothe King Ward, Primer ſein, Livery, Cai. Raſt? 
and the like, by which it apfaae that Wills 2. / 
the intent of the a&t is, that the King 

{Hall have as much asif the Tenanc had 
made a will, and had dyed ſeized ; yer SccH. 10. 
by all, after char the King is ſerved of =: 
his duty of it, the gift is good to the 
Donee againſt the Heir, 2 Z: 6. B: 
Teſtament 24. 

Note, that *twas adjudged betwixt 
Umpton and Hyde, that the explanati- 
on of the Statute of Wills, . is not to 
take effe& only from thetime of che 
explanation ; but the firlt Stat: which 
is explaned ſhall be ſo taken ab rmitto-: 
So that the Wills of Tmpron, Gaineſ- 
ford and others which are excepted tn 
the explanation, ſhall be taken good 
by the Stat: of 32 H: 8. of Wills 32 H. 8. 
which was explaned; 4 MH: 1. B: Te- EO 
ftament: 26. RR 


T eſtmoiones, Witne ſſes, | 


The age of Witnefles in-an'e/£tate 
probanaa, is 42 years, Letyre B:Teft- 
moignes'30, theiend: 1 
WOES © Tiles, 


230 | Tiles, T ravers of Office: 


;: Titles 


See Tir. Note that a man ſhall make a good 
Pleadings. title in anAſlize to ſay, that 7 N was 
ſeized in-Fee to the uſe of T P, which 


T P infeoffed the Plaintiff, who was: 


ſeized and diſleized,, &c. without 
ſhewing what perſon made the Feoft- 
"I ment to the uſe of T P, or how the 
: ule commenced, 36 H: 8. B: Titles 
GI, . 


Travers of Office. 


- Tis ſaid for Law, that none can 
+ Keble traverſe, except he makes title to the 
Stp. 63. ſame landinthe premiſes or cloſe of 
21E, 4.2. his traverſe, 22 H: 8.\B: Traverſe 4 
by Noting Office 48. 


"Twas found that 7 $ dyed ſeized, | 


by which 77 S his ſon comes, and faith 
that the faid 7-F in his life was ſeized 
in Fee, and ifeoffted A B in Fee, to 
the uſe of the faid 7 S and his Heirs, 
and dyed ; and after by the Stat: of 
uſes 27 H: 8. he was ſeized in poſle(- 
fion without that that 7 F his father 
dyed: ſeized pro xt, &c. and a good 
traverſe : And a Termorcannot tra- 

RES. 
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Travers of Office: 


H: 8. B: Travers d Office 50. 


| Where a man ſhall have a Petition, 
where traverſe, See Tt: Petition. 


287 


verſe an Office by the Common-Law, Stp. 6. 
except it were found in the Office, 
and then he might have a m-onſtrans de 
droit, and ouſter L'main the King, 29 


See Cook 
upon Lit, 


Where the King hath no other.title 35 H 6.61 
but by falſe Office, there the ' party Laicon ace 
who can make title, may traverſe as 
well againſt the King as againſt the 
party, if the King had granted it over; 2 E. 6. ca. 
but now this 1s helpt by Stat: 33 H: 5: 


8, B: Travers d office 51.the end. 


cord, 


Where a Tenure is found of the $5. Tir. 
King ut de Ducat: ſus Lancaſtrie, age. 
whach in truth is falſe ; yet this need 
not to be traverſed, for the King hath 
this Duchy as Dake, not as King ; and 
a man ſhall nor be put to traverſe but 

, where the Office is found for the 
King, wt pro. rege eAvglie, for then 
he hath a prerogative, and as Duke 
none, 1 E: 6. B: Travers d' Office 


3 3+ 


Non-ſuit or relinquiſhing of a 
traverſe is peremptory ; contra of Non- 
ſait in a Petition ; and the Judgement 
of traverſe is no other, ſed quod mans 4 H. 6.133 


derpini" Regis amoneantyr, 01.4 


v7 


WI 


2 227 
2 — - 


See 4 E.6, 
aftcr, 


See Tir, 
Preroga- 
uve, 


Travers by, oc. 
ſeſfioreſtituatur to him that traverſe 
Lefnre B: Traverſe d Office 54. 


Travers by, &c. 


What ' thing ſhall be traverſable, 
what not, See Tit: [ſſues joynes. 

Acton for making falle clothes in 
Bartholomew- Fair , contrary to the 
Star: The other ſairh, that he madefF 
them well and truly at D in the Coun- 
ty of F without uhat that he made 
them in Bartholowew-Fair in- L, pro 
wt, &. and a good Plea, 35 H: 8. B: 
Travers by, &c. 368. 

If in Afſize the Tenant Pleads that 
his Fathcr was ſeized in Fee, and dyed || 
by Proteſtation ſetzed : Tis faid that $220 

Plaintiff may maketitle by a ſtran. 
Sr, Withour that that the father 
of the Tenant was ſeized in Fee, &c. | - 
38 H: 8. B: Travers by, &c. 26, the by 
end: P, 

Information in the Chequer ': the || 10 
Defendant Pleads a Plea, and traver- || Þ: 
ſes a material! point in the informati- || 
on, upon which they are at iflue; there  # 
the King cannot waive this iſſue, as 
he may in other caſes where the King 
Uone is party without an Informor 

#t 


| Travers by, &sc. 
dB [upra, by the Kings Attorney'and 
mae in the Law, 38 Ho 8B: 
ravers by, &c. 369. 
Tender not traverſable in a Writ of 
- trufion , maritazio non ſarisfac: for 
le, $Þ« fingle value, See Tir: Forfeiture of 
IAFTIAGE.. 
in | Treſpas ; The Defendant faid, that 
he # N was ſeized in Fee, and teafed to 
de Þim for rwenty one years, and gave - 
n- Kotour; the Plaintiff ſaid, thar has father 
de $was ſeized and dyed ſeized, &c. and 
ro he centred and. was feized untill the 
p: 


reſpas, ab/ſg, hoc quod diftns ] N alir 
wid babait rempore dimiſſiong, aud a 
at [þad traverſe ; bur he ſhall fay with. $0035 - 
d Jont that thar 7 V was ſeized in Fee Ad Time 
it [27040 & forma pro wt, &c. in Commus E. 6.ater, 
i» $##barc0, 4 E: 6. B: Travers \per 
C4 372+ 
- | Affize. The Tenant makes a barr ©,fu 
e | by a Stranger and gives colour : the Cooks and 
Plaintiff makes title by the fame per« Green. 
> | ſon by which the Defendant made his 
. | barr, /: that 7 S was ſeized and gave 
in tayl to his father, who infeofted 
| Y NN who infeoffed the Tenant, upon | 
| whom 4 Z entred and infeoffed the 
| grandfather of the Plaintiff , whoſe 
Heir he isin Fee, who dyed Age 
bb cnc 


Travers by &;. © |} 
the Land diſcended to the Plaintiff, { 
ſo he. was in in his Remitter , untiffma 
by the Defendant difleized : And infKis 
truth 4 B never entred, nor nevefor 
infeoffed the Grandfather ; and yetjanc 
*twas held cleerly, that the Tenant infhe + 
his barr to the title, cannot traverſdfor 
the Feoffment of 4 B, but ought tofco! 
traverſe the dying ſeized of the grandJan 
father of the Plaintiff which remitted 
him, for this binds the entry of theſe» 
Tenant, and is the moſt notable thing 
in the title, 4 E: 6, B: Travers per] H 


I54. 

Se4E.6. Treſpas. The Defendant ſaid that] of 

pgee, 7 was ſcized, and infeoffed him, and] T 
]ave colour ; The Plaintiff may ſay, | E 
that H was ſeized and leaſed to Fat] tt 
will who gave ta the Defendant, and || a 
R re-entered and infeoffed the Plain. | a 
tiff; he ought to ſay, without that | C 
that 7 was ſeized in Fee modo &- forma || p 
promt, &c. Time: E: 6. B: Travers | n 


per 217, the end. t 
Place not traverſable, See Tit: Ar- || i: 
taint, s 
c 

Treaſon. | 


- 
——— 


See St- 3; A Chaplaige had affixed an ancient 
ihe "Thy 


" © 
x" 


f& 


nti 
d i 


" Traver) by, &c. | 3F 
e to a Patent of non-reſidenee, 


ade by himſelfe, of the part of the 
King, and was impriſoned in the Fleet 


evefor it : And *cwas holden miſpriſion, 
yetand no Treaſon, by the Juſtices, and 
It irfhe eſcaped and was not put to death ; 
erſgfor *twas ſaid, That becauſe he did not 
t tofcounterfeit the Kings ſeale, but tooke 
ndJan ancient ſeale, this is not Trea- 
ted}ſon, 37 H: 8. B: Treaſon, 3. the 
theſexd, 5. 
ng] Note, that in 74anwary this yeere, 
per] H: Howard Earle of Swrrey, ſonne 
and Heir apparent of Thomas Duke 
ath of Norfolke , was attainted of high 
nd] Treaſon, for joyning the Armes of 
y, | England before the Conqueſt, and 0- 
at | ther Armes after to his owne Armes ; 
1d | and other pretences againſt the Prince; 
2- | and hee was tryed by Knights and 
it | Gentlemen, and not by Lords ; ne 
4 || per pares regni, becauſe that hee was 
's | not Earle by creation, but by Nativi- 
ty as Heir apparent of a Duke, which 
= | is no dignity in Law, for if hee had 
beene of dignitie by creation,and Lord 
of Parliament , he ſhould be tryed by 
his Peeres, 38 H: 8. B. Treaſon, 2. 
*Twas agreed that for miſprifion of 
: | Treaſon, or if a man knowing coun- 
* Þ FT as 


Sec 33 H. 
8 Tir, Tci- 
all. 


ScezM x 
after ; and 
ſo *twas 

adjudged , 
M.4. M.1. 


terfeit money, and impotts it out «< 
Trelandinto England, and utters it i 
payment or the like, a man (hall fo 
his goods for ever, and the profits © 


' priſoned forterm of life, 6 E: 6. B: 
Treaſon 19. the end. 

See Sr. fo. Note that it appeares by divers Re- 

-fo.2. cords and Preſidents that theſe words 


King)are large words, for he that ma- 
liciouſly deviſes how the King ſh1ll 
come to death, by words or otherwiſe, 
and doth an a co explain it 
or the like, this is Treaſon : And hee 
who intends to deprive the King, in 
this is intended the death of the King ; 
qzzre of the depriving,for by B: a man 
may deprive and yet intend no death : 
And for this cauſe a Statute was there- 
qo of made, Time H: 8. & E:6. And 
Treaſon The detayner of a Caſtle, Fortrefle or 
18. the like, againſt the King, is levying 
of warre again{t him , all which words 
(levying of warre, and the others a- 
fore) are in the Statute of 25 Z - 3. 
And adhering to the Enemies of the 
King, #b»z : ayding and ſtrengthening 
SceaE.s them, 1 MH: 1 B: Treaſon, 24. 
befcre, Twas agreed in Parliament p_ 
= OL 


* 1 
2 » | | .  *e - 
”> < . ” ag Fs 4, by” p hy 
. ** 4 \ 
. d 4s 
* by - 


or 
el 


FOC 


or 


his Land, for his life, and ſhall be im-J#*_ 


« | 


d 


Co 


' (compas. or imagine the death of the wil 
© 


| 


92 Te 297 
oor miſpriſion of Treaſon, the Fine 
- infaſed to bee the forfeiture of all his 
ofezoods, and the profits of all his Land | 
-offfor his life, and his body impriſoned | 
m-l4d woluntatem Regis , for miſprifion | 
B-|is finable, 2 CH: 1. B: Treaſon, 25, 
he end. 
e.1 Note, that if an alien borne of a 
ds|Countrey which isin amity and peace 
hefwith this Realme, comes into the 
a- [Realme with Engliſh Traytors, and 
11 Jlevies warre, this is Treaſon in all; 
ſe, [contrary, if the Country of the alien 
were in warre againſt Englend, for 
then the alien may hee killed by Mar- 
ſhall Lawe, 4 HM: 1. B: Treas 


, [ſon, 32. 


Trefpas. 


. Note, that in the Regiſter amongſt 
the Writs of Treſpas , there are many 
Writs of Treſpas, qware vs & arms 
equum /unm apud D inveniun cepit & ; 
effugavit,e&c. And fo ſee that if they 34H. 6. 
| {be raken in a Common, - or other land = th. 
« [which is not to the owner of the g;,0ct,” 
x fbealts, yer he ſhall have Treſpas vs er 
army, but not quare clauſum fre- 
e Fg, 3 HM: I, B: Tenants, 421. 
r | FEE Tra. 


> F 


Trall. : | 


Peere of the Realme ſhall bee tryed 


LE. . by his Peeres, if hee beearraigned up- 
by Lic. Se, Nan Indiftment ;' contrary, if he be 
152.A.Sce arraigned upon an Appeale, for at the 
\ Tir. Coro» ſuite of parties he ſhall not be tryed by 
ne, and his Peeres : and ſo was Fines Lord 
Treafon. .cres of the South this yeere, and 
hanged for Felony, for the death of a 
man who was fonnd in his com- 
pany at a hunting in Suſſex, 33 H: 8. 
B : 7urors , 48, the end, Tryalls, 
142, 
1:H718 Note that in a Court Baron the try- 


Fincux ac- al} js by wager of Law, but they | 
may bee by Jury ex aſſe:ſ# partinm : | 


cord, 


D.$S.14,15 . 
andy E. And the Maximes and general! Cy- 


6.Com.$z {tomes of the Realme , which is the 
D. 5.20. common-Law, ſhall bee tryed by the 
Juſtices : And the ſame Law of ex- 
poſitions of Statutes; And by the Ci- 
vill- Law, the Judges have the conſtru- 
Aion of Statutes likewiſe : But par- 


ticular Cuſtomes ſhall not bee tried | 


bur per Patriam, 33 H: $. B: Trialls, 
Sce 2 M, 145, 
-" 2. Com: Notethat a Biſhop is a Peere of the 


H Tf Realme, and thall þee tryed per pares 


Enqueſt, ſaos 


: —_ ISIS o - Tr 
' wee 
S =. Wy - . 
. ig 
is 
_ 


pus cc 


oo 


—_ TM wc. i. 
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| | . Variance, © 289." 
* x0; upon an arraignment of a Crime, 
and ſo putinule ; cherefore Knights 
| ſhall beof the Jary,and if not the Panel 
ſhall be quaſhed; yer ſee 27 H. 8. that 
the Biſhop of Recheſter was not tryed 
bef by his Peers, 21.1. B.Trials 142, the 
he] end. 
by Variance 
rd] - Quare Impedit upona grant de proxi- 
id] mum preſentatione Sranted to /: N. 
2 Gentleman, and in the writ brought 
n- | by I. N.this word[ Gentleman Jis omit- 
8.] ted, and the Defend'. demanded Oyer 
s, | ofthe Deed, and had it, and the vari- 
-ance no matter; for the Aion of 
/= | quare Impedit is founded upon the di” 4 E.3:23 
y | ſturbance, and not upon the Deed , as Þy Finch 
': Þ an.aQion of Debt is founded upon the 
- | Obligation: 2 E.6.B.Yariaxce 10g. 


Ee Verdi. 

(- ; Contra 
_ Note 2 That the Court of Common ina Fer- 
- | Bench would not perinit a Verdi& at m<don. 
- | large ina writ of entry in nature of an p**-3 
1 þ aſhiſe: becauſe twas a Precipe quod y.,4ia. 
, | reddat, at which B, admires - for it 21. 
feemeth to him that upon every general 3. M.r. 
iſſue a Verditar large may be given, 23 ©2992 
H,8:B, Verdi&.ss, -- r= 


U SPC- Rep. 


SS " 


Voucher: © 


Special Verdi&, wherethe iſſwe is} © 
upon an abſque hoc, See Tit. Iſſnes , i | Y 


Zones: 
| V, illeinage. 


; D.S.ga; 1a Villein comesto an Executor, or 


' ».El. 


to 2 Biſhop, Parſon or the like, in-j#re 


; com.292 Feccleſ;e , and he purchaſes Land, the 


$ee Coke 
uponLit, 
3El.com 


235. 


executor enters, he ſhall not haveit j»re 
proprio, but as Executor, and it ſhall be 
Aflets. And ifthe Biſhop, or the Par- 
ſon enters, he ſhall nor have it but in 
jure Ecceſ;e, becauſe that they had not 
the villein in j#re proprio,butin another 


right : contvary, if chey had had the | 


[ 
| 


Villein jare proprio, 33. H.8.B. Villesn- | 


age 46. 

The King ſhall nor have the villein of 
another in ward : and yet if there be 
an Ideor, he ſhall have the villein of the 

other who is ſo Ideot, Qzere. And the 


King ſhall have the perquiſice of a vil- 
lein of another if he hath him as 1deot. 
Leitnre B. Villeinage 71. 201 


Vſury 


| 


| 


f 


| 


by 


| k Poncher, See B: Tit. Voncher, $4. 


Uſary. 


Note that where a man for 100. ſels 
his Land upon condition, That if the 
Vendor or his heirs repaies the ſumm 
citra feftum Paſche, or the like, tunc 
prox. futur. that then he may re-enter, 
this is not uſury : for ke may repay the 
day before, or any time before Eaſter , 
and therefore he hath not any gain cer- 
tain to receive any profits of the Land : 
and the ſame Law where a defeiſance , 
or Statute is made for the repayment 
citra tale feſtum: E contra, if the 
condition be that if the ſaid vendor res 
pays ſuch a day, a year , or two years af- 
ter, this is uſury: for he is ſure to 
have the Lands and the Rents, or Pro- 
fics this year, or theſe two years. And 
ſo where a Defeiſance, or Statute is 
made for the repayment ad tale feſtuw, 
which isa year or (wo after, 29:H.8,B, 


Uſury I, 


U2 If 


, TI” " +638 


kt Th - 


-”. Le "ae 
' Y ? 292 


> IP .- 2 Cay $9. 0 bis land upon Fefot 
efeaſance of repayment to re-enter,by 1 
b. before \-bich = AI e VendeeLeaſes a4 l 
ſame land to the Vendor for years, ren- \frſon 
dring rent : there if there be a conditi- ||. 8;B 
tion in the leaſe, that if the Vendor re- | XN« 
paies the ſumm.before ſuch a day, that [radi 
then the Leaſe ſhall be void : this is not Ty 
uſury. Otherwiſe if it be to repay ſuch F2oy 
a day certain, a year, or more after. 31, ecutl 


H.8.B.Uſwry 2. erm c 


$$$66 4060006 == 


V Vaifc. 


Twas agreed, ifa man be purſued as pd by 
a Felon, and he flees, and waives his ingof 
own goods, they are forfeited , as if /ears 1! 
they had been goods ſtolne, 37, H,8.B. fer. 
Eſtray 5. | And 


R.186.A 


Waſtes hich 

* - 46.E.z, Twasſaid for Law, That ifa Termor = 
' 31.B: commits Waſte, and makes Executors, !h 

Waſteg8 and dies, the ation of waſte is gone > 

for it doth not lie againſt his Executors 

U2 bue 


| ne 4 8c - 57A > 293 IQ 3 N | 
IF rhe waſte of the Teſtator : for tis a N-Þ-38. | 
il nmon Treſpaſs, which is an aRion —_ | 
grſonal, and dies with the Perſon. 23. x0,8.4. 
.8:B. Wafte 138. See 4. E. 
| Nenteunre no plea in waſte, See r5e. 6aker. | 
leadings. | 
Twas agreed that Beech of the age | 
20 years,nor under 20 years, cannot 
cut by Tenant for term of years, or 
erm of life; for they are of the nature 
Timber » and may be Timber, and by 
is way they ſhall never grow to be 
umber, Time H.8.B. Waſte 134. 
Note by Bremlcy Chief Juſtice : If 2 | 
an doth waſte in Hedge-rows that *** = 
viron a paſture, nothing ſhall be recos foe 
red but locnm veſtatum, S. the circuit yg. be- 
the Root, and not the whole paſture; fore. _ 
d by him and Hales, Juſtice : the cut- & 23H. | 
ng of Beech of the age often or eight 2-- by 
ears is waſte, for they may be timber ,z. x, .. 
frer. | — 25 Finch- 
And that where there is a wood, in accord. 
hich grows nothing but underwood , ** H.7- 
te Termor cannot cut all. Centre, of *75* - 
nderwood, where Beech, Aſh, and 0- 
her principall Trees grow amongſt 
tem ; for there he may cut all the uns 
erwood. 
| And 


ns ___ @ft 


{ = - _ x Ol ”, Mr: JIE# | Ag By J 
F. "And a Termor may take ; 
<5, and the like, which are well a | _ 
able, which have been uſed to be fell 
' every 20, Or 16, 14, Or 12. year 
And by ſome at 26, 27, or 30: years, 
| it be ſeifonable wood , which is cally © 
Silva cedua, 4+E.6.B. Waſte 136, 
See coke Twas holden by the Chief Juſti 
uponLi: That the rzcing of a new Frame, whie 
was never covered , is not waſte: b 
ewas agreed, That if a houſe be ruino 
for default of any covering at the tir 
of the death of the Leſſor, and after th 
Tenant ſuffers it to be more ruinon 
that of this new Ruin the heir ſh: 
have an action of Waſte : for this | 
waſte which continues: for of the de 
cay which came in the time of the heij | 
the heir ſhall have an ation of Waſte 
e contra, of that which wasin the life « | 
his Father, 2, 2. 1. B. Waſte 117 
the end. - | l | 


\ 


ri 


writ, 


; -'y 5, Twasin ureindebr againſt], N, of 
. $* ſee C. Yeoman, alias dis I. N, of C; ſol 
Dier and heir of . N, and charged him a4 þ 
heir, tharthe Y Vrit abated, becay' 
that he charges bimas heir, and he. j 


| 
108 
. 


: 


by vu be : Writ. ——_ R 

| . 295 . 
m 

(| 


t named heir in the premiſes, but in 
alias diftus. | 
So in Debt againſt I. N; of C. Yeo- 
an, alias difts 1. N: of C: Executor 
the Teſtament of zy. P. and declares 
painſt him as Executor, 24. H. $8. B; 
Prief 418. 
Note by Fitz: and Shefey Juſtices, 
hat if a man pleads a plea which goes ©"** 3c 


| Þ the action of the Writ, he may chuſe ym 


H.6. 49. 


I Þ conclude to the Writ, or to the ARi- 24. H.5. 
| Wn. 26.H.8.B. Brief 405. 492. 8 by Pri- 


VVhere a writ brought in ſuch a {ot cont. 


ame of Dignity, which was loſt by in- 


rmarriage , ſhall abate. See Tier. 
ofme- 


